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116. Assessing the totality of the m r d  and cimunstanceS presented, we find that the 
commented con= represent isolated instances of mors that may g d l y  occur with high 
volume car r ie r - toder  commercial bill- rather thsn systemic problems, and thus we find that 
the allegations about bdliig r a i d  in this mrd do not warrant a finding of cbecklist 
noncompliance.’m We arc mindfid of OUT precedent, which makes clear that the checklist does 
not require perfect billii systems or other supporting processes.’” It is inevitable, particularly 
considering the complexity of billing systems and volume of tmmact~ ’om bandled in the relevant 
states, that errors a d  carrier-to-mrier disputes will occur. The question before us, however, is 
whether SBC’s processes are adequate to ensure that competitors have a meaniqfd opportunity 
to entcr the market and pose a Competitive alternative to SBC. As we found in the SBC 
Michigan I1 order, we find here that SBC’s billing procases do provide competitors such an 
opportunity. We begin our analysis with an overview of SBC’s wholesale bfl ig  systans and 
processes. including successful third-party testing and commercial billing pedormauce of those 
systems. We then address the specifk areas of c o r n  raised by commentas. 

(a) Overview 

1 17. SBC uses the same wholesale billing systems throughout the five-state q i o n .  
Specifically, SBC indicates that it uses the Ameritech Customer Information System (ACIS) 
provisioning database to bill residential and business customers for retail  product.^."'' SBC’s 
Resale Billing System (RBS) uses information extracted from the ACIS detabases to generate 
resale bills for competitive LECs that are reselling services.” SBC’s Carrier Access Billing 
System (CABS) generates bills for competitive LECs that purchase UNE and iatcrconneCtion 
products includq UNE loops, UNE-P, local transport and interconnection trunks.“‘ 

RBS to CABS in order to improve wholesale billing of UNE-P and allow competitive LECs to 
receive a single UNE-P bill.’” In October 2001, it completed this wnversion proccss and 
(Continued 6um previous page) 
Michigan I1 pnrceed i  (VarTec SBC Michigan I1 July 14 Ec Pare Lata)). VarTec i n d i d  mat it operates in all 
five states in the SBC Midwar region. Id. at 1. 

AS the D.C. circuii rccclltly he14 weighing cdifting evidence k -a matter p t c u l i y  within the province of 
the Commission.” Z-Tel Communicutiom, Ine. v. FCC. No. 01-1461, slip op. at 17 @.C. Ci. July 1,2003). 

”‘ See SBC C d f m i a  Order, 17 FCC Rcd at 25697, para 90, Vernon New Jersey order, 17 FCC Rcd at 12336- 
37, para. 126; Verizon PeMIylvonia Order, 16 FCC Rcd at 17433-37, parap. 25-29. 

‘71 SBC BrownlCottrclVFlp AfE at para. 9 

SBC BrownlComWIpn Aff. at pm. 10. 473 

”‘ SBC BrownlComelVFlp Aff. at pam 1 I 

‘ 7 ~  SBC ~ r o w n / ~ o t ~ e ~ ~ p ~  AK at pan. 44. SBC ststcs tha prior to the conversion, Comprtttive LECP received 
two seprrate bills, one hm RBS for thc UNE-P switch port, and one h n  CABS for the UNEP loop. SBC 
Brownlcomell/Fl~ Aff. at para. 44. 

118. In August 2001, SBC started migrating its billing of UNE-P switch ports from 
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consolidated billing for UNE-P charges into CABS.'% SBC explains, however, that during the 
migration to CABS, certain programming flaws and other errors caused some of the migrated 
UNE-P data to be placed on CABS customer service records (CSR) incorrectly, resulting in a 
mismatch between ACIS and CABS records.'" When service order activity vias held h m  
billing during the August-October 2001 migation, it created an unexpectedly large backlog of 
service orders that still required posting to CABS.'" This backlog of held service oder activity 
was released for mechanical posting to CABS in December, but existing errors resulted in the 
fallout of an unexpectedly large number of service orders for manual handlii by the Local 
Service Center (LSC).'m SBC states that the manual handling of these service orders led to a 
"cascade" effect in terms of additional errors, but SBC was able to make several improvements 
to its mechanized and manual posting system and proccsses to duce the number of backlogged 
service orders to approximately 100.000 as of September 2002.4 

119. SBC states that certain backlogged service orders could not efficiently be posted 
to CABS following the conversion due to the lack of synchronization between the ACIS and 
CABS databases."' SBC submits, however, that the CABS database errors represented by these 
remaining service orders, and any other underlying errors stemming horn the initial CABS 
conversion, were ultimately resolved through the ACISlCABS database reconciliation that took 
place in January 2003.uz For the reasons stated in the SEC Michigan I1 Order, we conclude that 

'76 SBC Application at 82; SBC Brown/CotirelvFlyna Aff. at para 45. 

SBC Brown/CotlrelVFlynn AK at paras. 4647.57. 

SBC Brown/CottrelVFlynn Aff. at para. 48. 4n 

'79 SBC Brown/CotIrelVFlynn AK at para. 49. SBC states that approximately 250.000 service orders fell out from 
mechanical posting. SBC BrodCotmlVFlynn Aff. at pata 49. 

SBC Brown/CoHrelVFlynn Aff. at paras. 50-57. SBC submits that these improvments have helped to solve the 
problem of low flow-through rates for mcchanid posting of billing service orders and haw significantly d u d  
the potential for error fiom manual handling, thus helping to mure that the ACIS and CABS databases remain in 
sync. Id at para. 87. SBC states that its dam, which has now been validated by M Y ,  shorn that SBC's mechanized 
posting of billing service orders improved h r n  71% in March 2002 to 96% in March 2003. Id. SBC also d e  
improvements to its manual handling of service order fallout by developing the Monnix database system to 
mechanize certain q c c t s  of the process. Id. at paras. 53-57. 

''I 

'*' 
differences W e e n  the ACE and CABS records on a circuit-by<ircuit basis and updated the CABS CSR to match 
the ACIS record. SBC posted debits and credits to the next competitive LEC wholesale bills following the 
reconciliation based on the results of circuits that were added to, and deleted hm, the CABS billing records. Id. at 
pan. 58.  Emst & Young (my) verified that SBC proply performed the reconciliation of the ACIS and CABS 
databases and camt ly  provided competitive LECs with appropriate debits and credits. SBC Application at 84; 
SBC Brown/CothelVFlynn Aff. at paras. 3241, Attach. F (Afidavit of Brian Horst, WC DockaNo. 03-138 (filed 
June 19,2003) (Michigan Bell Hont Supplemental Aft.) Attach. A at 1, Attach B at 4-8). We discuss the billing 
reconciliation in further detail in our recent order granting SBC 271 authority in Michigan. See SBC Michigun II  
order at paras. 104-108. 

SBC BrodCottrelVFlynn Aff. at para. 57. 

SBC Brown/CottrelvFlynn Aff. at para. 57. SBC states that during the reconciliation. special programs analyzd 
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SBC has sufficiently remedied the problems associated with the CABS migmtion." 

SBC also demonstratesthat it has proce& in place to ensure that rate changes 
are implemented in a timely and actuate manner."' Bcarinfloint testing v u i 6 d  SBC's timely 
and accurate posting of rste table updates."' SBC's processes quire that assigned mauagm 
assume responsibility for the development of the price schedules for each irrterconneCtion 
agreement, and management personnel work together with regulatory petsonnel to identify 
potential rate impacts of state commission orders.''' SBC also routinely audits the rates for a 
sample of the most commonly ordered products on a monthly basis to ensure that the comct 
rates am being applied."' Even though SBC recently identified e m m  in ceatain loop mne rates 
in its rate tables and in its clessification of business and residential loops" SBC had corrected 
these errors by June 2003, as validated by MY." 

120. 

121. SBC also shows that it provides auditable bills. SBC indicates that its processes 
allow competitive LECs to receive wholesale CABS bills through electronic media Billing Data 
Tapes (BDT) that follow the industry standard Billing Output Specification (BOS) guidelines, in 
paper formnt, or by both meansrn These processes also allow competitive LECs to receive RBS 
bills via Electronic Data Interchange (ED181 I), in papa format, or by both means."' SBC 
provides additional detail for competitive LECs that require. more detail than tk summary level 
information provided on RBS paper bills, with its Ameritcch Electronic Billing Service (AEBS 
450).m The CABS UNE bills and RBS data provided via AEBS 450 also provide d c i e n t  
detail to allow competing carriers to audit the bills and identify any disputed charges, including 
the universal service order code (VSOC) for the particular charge, and a description of the 
product or s e M ~ . ~  

SBC Michigan II Order at puas. 104-108. 

*y SBC Brown/ComelVFlp Aff. at parse. 88-93; SBC B r o & ~ U / F l p  Reply Aff. at pas. 81,85-88. 

SBC Brown/CoWll/Flp M. at para 88. 

4~ SBC Bd-lVFlynn M. at paras. 90,93. 

*' 

ut SBC Brown/CoWll/Flynn Aff. at paras. 105-106,119-120. 

SBC Brown/CoWlVFlynn Reply M. at paa 81. 

SBC BI'Own/COWlVFlm Aff. at w. 105-126. Sp~Cifically, the= p r o b h  WCIZ CO& by SBC and 
Validated by E&Y during March through June 2003. Id. 

'SI SBC BrowdComelVFlynn Aff. at para. 19. 

49' SBC BmwdCottnlYFlynn Aff. at pm. 20. 

'= SBC BrowdCo~lyFlynn Aff. at para. 21. 

'- SBC BrowdCotmlyFlym Aff. at para. 22-23. A USOC is e. eode associated with a pnrticular SBC product or 
service. 
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122. SBC also demonstrates that it offers effective procedures to resolve wholesale 
billing disputes. Specifically, SBC states that its "CLEC Handbook" explains the procedures that 
its wholesale customers should follow to resolve billing disputes." According to these 
procedures, the local service center (LSC) is designated as the initial point of contact for all non- 
collocation and non-LEC Services Billing (L.SB)'% wholesale b i l l i i  claims and disputes, and is 
tasked with reaching a final resolution of claims within 30 days.' SBC policy specifies that 
when a claim cannot be processed within 30 days, the competitive LEC will be notified by 
telephone or e-mail and periodically updated on the status until it is resolvedm When a claim or 
adjustment is resolved, SBC issues a resolution letter.'- Claims or adjustments that are approved 
will have the adjustment applied to the next account billing cycle, while those denied will be 
provided with an explanation of the denial.- In addition, SBC states that it has fully complied 
with modified improvement plans filed in Illinois, Indiana, Ohio and Wisconsin regarding billing 
auditability and dispute resolution.m We thus find that SBC currently offers effective procedures 
to resolve wholesale billing disputes, and note that SBC is taking steps to address billing issues 
as they arise. SBC indicates that it has revised the documentation for use by its LSC employees 
in resolving claims, and is engqed in an ongoing dialogue with competitive LECs to address 
billing dispute resolution issues through a sub-committee of the CLEC User F O ~ . ~ '  SBC 
states that it has resolved 38 of the 56 billing issues raised since the creation of the billing sub- 
committee on February 19,2003. We note that the Wisconsin Commission also has initiated a 
proceeding to evaluate SBC's billing systems, which will allow competitive LECs to resolve any 
billing problems they experience in the future." 

'% SBC BrodCotbelvFlynn Aff. at pata 134. 

SBC indicates that LEC Smrices Billing bills for certain miscellaneous services including certain opator  
services and directory assistance. SBC Brown/CottrelVFlynn Aff. at para. 134 n.131. 

' ~ 6  SBC BrodCottrelVFlynn Aff. at para. 134-35. SBC indicates that the LSC monitors claims on a case-byuwc 
basis, and when quality reviews are conducted, the managers note whether a claim WBO completed within 30 drys, 
and if not, whether the appropriate communications were made to the cornpaitivc LEC. SBC BrownlCoteelVFI~ 
Reply Aft. at para. 102. 

457 SBC Brown/CottrelVFlynn Aff. at para. 135. 

491 Id 

459 Id. SBC states that io accordance with its dispute resolution process, competitive LECs should receive an 
explanation that includes information indicating bow the Local Service Cater came to the resolution of dmial 
including, for example, citations to documents or resources used in making the determination. SBC 
BrmmlCottrelVFlynn Reply Aff. at parap. 103-104. 

Mo SBC BrowdCottrelvFlynn Aff. at pares. 137-38. 

Id 

SBC BrownlCottrelvFlynn Reply Aff. at para. 93. We are not persuaded by TDS Mehocom's contention that 
SBC's application should not be granted unless a regional billing collaborative like the one iniitirtbd in Wisconsin is 
established in other states. TDS Meeocom Comments at 21-23. A regional billing collaborative has never beem 
(continued.. . .) 
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123. With respect to the commercial performance of SBC's billing systems, we find 
that SBC g d y  met the relevant Parity and bedmark standardsrcgdingthetimelinws and 
accuracy of its wholesale billing." SBC also satisfied 100 percent of BearingPoids tests of i& 
wholesale billing system and pmesscs." We thus conclude that SBC ddks  its evidentiary 
burden of demonskating that its wholessle bills give competitive LECs a me- opportunity 
to compete. 

124. Although many competing carriers commented on the quality of SBC's billing 
systems, we note that many of the issuw raised are identical to those raised in the SBC Michigan 
I1 procceding.lol To the extent that the issues r a i d  in this promding are the same, we 
incorpOrate and r e f m c e  the SBC Michigan I1 procebding. As we have stated previously, "to the 
extent that issues have already been briefed, reviewed and resolved in a prior section 271 
proceeding. and absent new e v i b  or cbaugcd circunstauces, an application for a related stltc 
should not be a forum for re-litigating end mnsidcring those issues.'m However. to the extent 
carrim raise new issues or cite new evidence concerning SBC's billing system that WBS not 
considered in the SBC Michigan I1 procadiag, we address them below. 

@) Specitic Billing Diuputa 

125. Although commenters reference several specific SBC billing mistakes and other 
disputes bttween them and SBC. as discussed below, we do not find that these claims wannnt a 
finding of checklist noncompliance. Commentem claim that SBC's bills are inaccurate because 
of specific instauces of improper charges for products or services, or the application of incorrect 
(Continued h m  previous page) 
requ id  to demonstrate checldist compliance SBC Brod~t&clvFlynn Reply Aff. at para. 143. Momver, 
baause SBC's systems appear to be rugiod, we expea thpt my improvmcm made ac a rcrult of the Wiseonsin 
collaborative will be executed rcgion-widc. 

See PM 14 (Bidling Accumcy); PM IS (96 Accurate & ComplesC Formatted Mechanized Bills); PM 18 (Billing 
Tmelincss (Wholcsalc Bill)); see a130 @ly PM 17 ( B W i  ComplsrcneSs); bur see PM 1744 io Illinois ( B i U i  
Compk4cuesg -Resale) ( d a t i n g  slight m k s  in March, April md June, but with competitive LEC nteJ of 
97.67?&, 97.46%. and 97.53%). 

5cu BcariogPoim f o d  thst SBC met &e rclcvmt bsnchmulrs ngrrdinB the acamcy of itawbokvk bib, the 
timelinesr of delivering ita wholcde biur. md the t L n e l i  of posting d e  and UNEloop rprvicc order 
to tbe billing sytcuu .  See SBC Appkatbn, Am. M, Tab 161, Bariagpoint lllinok Bell OSS Evslluation Rojcct 
Report, at 9,775-787 (May 1,2003); SBC Applicdtiin, App. M, Tab 165, &ariogpoit Indinus Bell Intaim OSS 
and Paformanee Mururunent Status Report, It 10,1Oo5-1017 (M.y 12,2003); SBC AppliutiOa, Am. C-OH, Tab 
126, &eringp~hl Ohio In* OSS Status RCpoG st 10,803-816 (Msy 23,2003); SBC A p p l i d ~ n ,  App. M, Tab 
117, Bcari@oim Wiccoasin Bell OSS Evaluation Pmja Interim Repon, at IO, 1029-1041 (Jan. 15, 2003). 

competitive LECs to be billed for incoma mct~mcn; (3) SBC's procespes relsted to whoksak billing; (4) SBC's 
ability to provide auditable wholesale bills; (5) iuues regding SBC's billing rsconcilltion; md (6) reststcmcmf of 
PM 17. These issues were all thoroughly addFcssed in the SBC Michigan I1 Or&. See SBC Michigan I1 order, at 

= These isrues includc. ( I )  problems associued with the migntion to CABS; (2) records mirmatches causing 

 para^. 99-108. 

SeeSWBTKmadONahoma Or&, 16 FCC Rcd at 6254, pm. 35. 
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 rate^.^ We find that SBC has demonstrated that the vast majority of these billiig disputes are 
historical problems that SBC has resolved, or are disputes that SBC is addressing on a carrier-& 
carrier basis.’”’ We also note that a number of commenters’ allegations are largely anecdotal in 
nature and lack sufficient supporting evidence. For example, Access One, ClMCO , and Forte all 
argue generally that they have never received au accurate bill from SBC, but they fail to provide 

Exchange Carrier Association ( N U )  presents a number of general complaints regarding SBC’s 
bills, but fails to provide specific evidence regarding those complaints.”o Accordingly, we do not 
find that these claims are sufficient to overcome SBC’s affirmative evidence that its b i l l i i  
systems meet the Commission’s requirements.”1 

evidence to sufficiently support their c l a h ~ . ~  Similarly, the National Alternative Local .. 

126. ACN Group claims that SBC billed Mpower incorrectly for local termination 
traffic at the local rate.”* SBC states that it acknowledged that Mpower’s mnmct language for 
local traffic is bill and keep and therefore adjusted the rate tables on April 15.2003. SBC 
submits that this issue was related to a manual error and that all credit adjustments related to the 
incident have been processed.”’ Based on the evidence in the record, we are not persuaded that 
this instance represents a systemic flaw in SBC’s billing that impedes a competitive LEC’s 
opportunity to compete. We therefore find that this issue does not demonstrate checklist 

AT&T Comments at 31-35; MCI Comments, Amch. Tab 2, Declaration of Sherry Lichtmbrrg (in WC Docket 
No.03-138)atparas. 12-13.334 (MCILichteakrgSBCMichig~nIIDecl.);TDSMetrocomCommentsat II,14- 
16 

See SBC Michigan I1 Order at para. 1 10. 

Acccss One Comments at 2; ClMCO Comments at 7; Forte Comments at 11. 

’lo Letter from Norman D. Mason, chairman of the N a t i d  Alternative Local Exchange Carrier Association 
(NALA), to Marlene H. Dortch, Secntary, FeQal Communications Commission, WC Doeket No. 03-167 at 2 (filed 
September 11,2003KNAL4 Sept. 11 Er Pmte Letter). Specifically, NALA argues that SBC denies b i l l i  disputes 
without providing a reason and never presents b i U i  details. However, NALA fails to provide s ~ c k n t  evidence to 
suppon these claims and fails to respond to SBC’s evidence that it docs have a ressoruble b i U i  dispute procc~s and 
docs providc sufkiicnt call detail. See SBC B r o ~ ~ l i r c l V F y ~ 1  Aft at plrpe. 2243,134-37. Moreova, NAIA 
also makes reference to ~ 1 1  unsupported claim it made io thc SBC Michigan I1 proceeding regarding the bills it 
meives for end user calls that should allegedly be blocked. As we found in the SBC Michigan I1 Order, N U  has 
provided no specific evidence upon which we could conclude that SBC is allowing calls to pmcced that should be 
blocked; and any dispute over who should bear the firwcial responsibility for such calls iovolves hterpretation of 
the parties’ interconnection agrement; and such a dispute is more appropriately addressed outside of the context of 
this section 271 proceeding. See SBC Michigan I1 Order at para. 154. 

’I1 Qwsr Nine Bate Order, 17 FCC Red at 2651 1, para. 378 n.1423 (“When eonsidaing commentem’ filings in 
opposition to the BOC’s application, we look for evidence tfiat the BOC’s policies, p m d w s ,  OT capabilities 
preclude it h m  sstisfying the requirements of the checklist item. Men unsupported evidence in opposition Will not 
suffice.”) (quoting SWBT Tam Order, 15 FCC Rcd at 18375, para 50). 

’” ACN Group Comments at 6 

’I’ SBC Bmwn/CottrelYFlynn Reply Aft. at para. 130. 
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noncompliance. 

127. ACN Group and NTD also challenge SBC's dispute resolution process, arguing 
that it can take several months - or more - for disputes to be resolved"' The Yfurtbcrargucthat 
such delays lead to problems with extensive backbilling that harm competitive LEC financial 
plans.'1s Other commentcrs similarly claim that such delays tie up revenues ifthe carriers' 
interconnection agreements require them to pay the disputed amounts or place them in escrow 
while the disputes are pending.'16 In addition, commenters claim that SBC provides insufficient 
explanation of its billing adjustments or its reasons for denying a dispute.'" We do not find, 
however, that these claims warrant a finding of checklist noncompliance in light of SBC's 
demonstration of its dispute resolution process. As we found in the SBC Michigan II Order, 
commenters' claims regarding dispute resolution delays and backbilling do not overcome SBC's 
finnative showing based on evidence of a functioning dispute resolution process."' SBC has 
again provided a full description of the process it follows to resolve billing disputes, and we find 
that commenters hnve failed to counter this showing with specific instances that indicate that this 
process is not adhered to by SBC, or is otherwise insufiicient to allow competitive LECs a 
meaningful opportunity to compete. 

billing issues, SBC has refused to p y  interest at the rate required by the interu~nnection 
agreement.)I9 SBC states that it has alresdy completed the process of calculating the interest311 
this instance, and will be working with MCI to identify the appropriate MCI billing Bccount 
number to credit.'" We find that MCI's claim in this instance represents a factual dispute over 
the terms of their interconnection agreement that appears to be resolved. In the SBC Michigun II 
Order, we found that many of the billing disputes raised had been resolved or were beiig 
addressed on a carrier-tocarrier basis."' In this instance, we similarly find that MCI's claim 
does not reflect a systemic problem with SBC's billing systems. MCI also argues that SBC has 
failed to true-up certain UNE rates in Wisconsin, and states that it has raised this issue in the 

128. MCI argues that while SBC agreed to make payments to resolve a number of 

'I' ACN Group Comments at 6-7 (arguing thrt the dispute rcwlution process is flawed, and that thc speed with 
which SBC makes a 
TDSMetnromCommentrat 18. 

'Is 

'I6 NALA Sept. I I EX Parte Letter at 3; TDS M m r n  commtms at 9. 

.' 
t to resolve billiag dispdw should be i n v a t i ~ ) ) ;  NTD connonent, at 8-9; see dto 

ACN Group Corneats at 8; NTD Comments at 3 4 6 - 8 .  

'I' NALA Sept. 1 1 Lr Parte Letter at 2; TDS M e m o m  Commcnts at 19-20. 

'I8 SBC Michigan I1 Or& at parss. 109-1 10. 

'I9 MCI Reply at 7. 

Jm SBC Sept. 12 Er Parte Letter at Attach. A, p. 7. 

''I SBC Michigan I1 Order at para. 1 IO. 

' ?I 
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Wisconsin billing We find that this claim fails to indicate any problem with 
SBC’s billing systems, and note that according to MCI, SBC recently stated that the true-up will 
be addressed shortly?n Accordingly, we reject MCI’s arguments as they pertain to SBC’s 
checklist compliance, and note that these issues are more appropriately raised as complaints 
before the state commission. 

129. Mpower claims that SBC improperly assessed trip c h g e s  on approximately 
14,000 muble tickets in Illinois !?om April 2002 through August 2003, and that this is an 
indication of SBC’s inability to issue murate wholesale bills?Y According to Mpower, SBC 
agreed to investigate these trip charges using a sample of 75 trouble tickets and agreed to apply 
the results f b m  that sample to the entire group of disputed trouble tickets.” However, Mpower 
alleges that SBC broke its agreement when the investigation determined that 70 of the 75 sample 
trouble tickets were billed to Mpower inc0rrectly.S’ Mpower states that, as of September 22, 
2003, approximately $1.2 million associated with SBC’s billing of trip charges in Illinois 
remains in dispute?” SBC responds that the sample of 75 tickets that Mpower references was 
largely comprised of trouble tickets that should have been excluded under the tenns of SBC and 
Mpowcr’s confidential agrsement.m SBC also submits that two prior samples the parties tried to 
use contirmed the accuracy of SBC’s trouble ticket processes, but were rejected by M p o ~ e r . ~  
SBC indicates that during the week of September 15 it again offered to try to work with Mpower 
to select a sample that would be representative of the timefiame encompassing their dispute and 
that would not include trouble tickets subject to a prior settlement.” Based on the evidence in 
record, we are not persuaded that Mpower’s claim indicates a systemic problem with SBC’s 

Jn MCIReplyat6. 

In Seeld. 

’I’ 

Communications Commission, WC Docket No. 03-167 at 1 (filed September 16.ZOO3XMpower Scpt 16 Er Pmte 
Lcttcr); see also Later from Ross A. B~htmck, Cormscl for M p o w ,  to Marlene H. Do&, Sccraary, Federal 
Communications Commission, WC Docket No. 03-167 at 1 (filed September 22,2OO3)(Mpo~er Sept. 22 EI P&e 
Lena); Mer h m  Ross A. Bunbock, Counsel for Mpower, to Marlene H. Dortch, Secretary, Federal 
Communications Commission, WC Docke-t No. 03-1 67 at 1-5 (fild September 24,Z003)(Mpower Sept. 24 Er P m  
Lata). A nip charge is a charge assessed on a competitive LEC for SBC performing maintenance and repair on a 
particular circuit. 

’25 Mpower Sept. 16 Er Porte Lener at 2. Mpower states that the results ofthis testing indicated that 70 ouf of the 
75 trouble tickets examined. or 93%. were billed incorrectly. Id. at 2-3. 

J1b Mpower Sept. 16 Er Porte Letter at 2-3. 

’” Mpower Sept. 22 Er Parle Letter, Attach. A at 1. 

See Lettcr fiom Ross A. Buntrock, Counsel for Mpowcr, to Marlene H. Dorteh, Secretary, Fednal 

Jm SBC Sept. 22 Er Porte Letter, Attach. A at 1. 

lr) Id 

’” SBC Oa. 2 Lr Parte Letter, Attach. at 3. 
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billing systems. We agra with SBC that Mpawer’s claim reprwcnts a fectual dispute that can 
more appropriately he W e d  through cstrisr-tocun ‘m billing n~gotiati~ns.”~ In addition, we 
note that SBC employs the same bil l i i  syslem in flliiis that we recently approved in the SBC 
Michigan II order, and that parties to thk pnxdbg, otbcr thnu Mpower, have not r a i d  this 
trip charge issue to indicate a systemic p b l a n  with SBC‘s billing. We fiathat note that any 
remaining dispute regarding thc number of trouble tickets with improper trip charges, or the 
parties’ sdhercoce to any agmmat, may also he raised by either party as a complaint before the 
state commission or an appropriatC court. Accordingly, we reject Mpower’s claims as they 
pertain to SBC’s checklist compliance. 

130. NTD argues that SBC’s billing problems led to the disconnection of “ID 
services, andNTLl gives refemme to an iustamx on Uarch 5,2003 when SBC disconnected 
NTD’s nine largest customers, allegedly without ~ g . ” ’  SBC responds however that the 
dixonwction in this imtance was for non-payment ofecccss services.”3 SBC further explaim 
that NTD was notified and given d ic i ent  time to mak papent bcfore the disconnection, and 
indicates that it had attempt4d to negotiate access payment anaugements with NTD without 
succes~.”‘ Based 011 the evidence in the mcord, we are not pcffuaded that the discoatiDuance of 
NTD’s services resulted h m  a flaw in SBC’s billing systems, and thus m do not find that this 
instance justifies a finding of checklist noncompliance. 

13 1 .  TDS Metmcom refgcnces a specific dispute regarding improper charges for joint 
es slow 

to fix the underlying problems and issuc proper credits.”’ SBC states, however, that in octobar 
2002 it updated the Trunk Inventory Record Kacping System (TIRKS) data- that led to the 
erroneous billing, and provided the vast majority of credits to TDS Metrocom by May 2003.’’ 
We thus find that the specific dirputc raised by TDS Metrocom in this instance is being resohrad 

SONET facilities, and aqua  that even when SBC laclmowledges an error, it is somctm . 

’” 
”* NTD Comments at 4. NTD rko claimc tbt SBC p v i d a  it with imxurate bills ud hqumtly iacyes 
bac~ills.NTDCommamsat68.Howlcw,unfindtbtNTDdidnap~demeColnmuu . ’mwithsu5icimt 
specificiiy to cwelude that thnc allt$rtiorrs rire to a kvcl of cbeddirt nmcmnpbence. Acmdhgly, we reject 
“sclpims. 

’I3 SBC Brown/Co~lVFlynn Rcply Aff. at para. 133. 

n4 SBC Brown/CottrclVFlynn Reply Aff at psn. 133. 

JY’ TDSMetmcomCommcntrat13. 

”* SBC states b t  as rrcsuh ofthc TIRKS snw, it wu notabk to detamine which circuits WOrrjOmt circuiiol aad 
not subject to charges under its apmmt with TDS, but that this problem was with the TIRKS databese and thus 
does not raise issues with SBC‘s billing OSS. SBC BrownlCelvFlpn Aff. at p~.  175. 

’” SBC BrownlCon~elVFlynn Aff. at pa.  175. SBC notes. however, that since that time TDS Mctocam hss 
identified one. additional SONET wdc thpt wss misbilld, and that SBC is in the proctss of crediting the account. 
Id 

SBC Sept. 22 Er Parte Letter, Attrh. A el 1 
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by SBC on a carrier-to-carrier basis. TDS Metrocom further complains that the scope of 
BearingPoint’s testing WL _I inadequate to identify certain problems it experienced.”’ As in the 
SBC Michigan I1 Order, we reject ’IDS Metrocom’s complaint that the scope of BearingPoint’s 
testing was inadequate to identify certain problems it expaiend. 539 We also note that TDS 
Metmom has raised a variety of small billiig claims against SBC.” We find that TDS 
Metrocom’s claims have eithe-r been corrected or are being haadled on a carrier-to-carrier basis, 
and that they fail to indicate checklist noncompliance.’” As in the SBC Michigan II order, we 
also find that SBC’s evidence that it addresses billing problems as they arise is sufficient to 
respond to TDS Memcom’s isolated billing allegations.”’ 

132. Z-Tel argues that problems persist with SBC’s billing because SBC fails to update 
its underlying billing system to correct known errors. and claims that SBC consistently misbills 
for UNES.~’ SBC indicates that the LSC Billing Claims process corrects inaccuracies and makes 
adjustments prior to notifying the competitive LEC that the claim has been resolved. SBC 
further states that if a competitive LEC believes that any issues are ongoing, they should be 
worked through management in the LSC in Bccordance with the escalation guidelines posted on 
“CLEC Online.” Based on the evidence in record, we are not persuaded by Z-Tel’s claims that 
SBC’s billing systems and processes are systemically flawed. 

133. After a review of SBC’s performance during the relevant period, as we concluded 
in the SBC Michigan II proceeding, we find that SBC has produced sufficient evidence that its 
billing systems and processes allow competitive LECs a meaningful opportunity to compete. We 
note that the Department of Justice has mentioned that competitive LECs allege a number of 
problems with their wholesale bills that rise to a great enough level to raise a genuine issue, and 
that the Department of Justice was therefore unable to support SBC’s application based on the 
record.” Notably, however, the Department of Justice does not contend, nor put forward any 
additional evidence to suggest that SBC’ billing system is systemically flawed. The Department 
of Justice also acknowledges that competitive LECs “could have more fully demonstrated the 

’y TDS MetrocMn Comments at 6-7 (referring to Lmer fhnn Mark Jenn,  manage^ - CLEC Fed& A*. TDS 
Mehocom. to Marlme H. Dortch, Secretary, Federal Communications Commission, WC Docket No. 03-138 at 1 4  
(filed July 30,2003) (TDS Mel~ocom July 30 Er Parre Letter)). 

’’9 SBC Michigm II Or& at para 1 1 1. 

For example, TDS Mebocom claims that SBC charged it impropcr loop rate zone classifications, misclassified 
lines between business and residential categories, and charged incorrect rates for transit baffic. IDS Memom 
Conmenuat 13-17. 

We note that SBC has indicated that it has already resolved these disputes, and issued credits where appropriate. 
SBC BrodCottrelVFlynn Reply Aff. at paras. 13942. See also SBC Michigan I1 Order at para. 109. 

%’ SBCMichigan II Order at para. 112. 
“ Z-Tel Comments at IO- 1 1 

Deparhent of Justice Evaluation at 12. 
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extent to which these problems have adversely a f % d ' b i r  ability to compete.- The 
Commission has previously found that a BOC meets its evidentiary burden by showing that it hss 
adequately responded to problems 89 they have arisen, bccause there inevitably will be errors and 
carrier-to-cmk disputes, particularly considering the complexity of billing systems and the 
volume of traasactions handled in states such as these." We conclude that commenten fail to 
demonstrate that SBC's errors are indicative of a systemic problem, rather thamiaolated instlaccs 
of problems typical of high-volume canier-to-cmier commercial billing. In addition, we note 
that SBC has demonstrated that it has intcmal proctsses to expeditiously a d h s  problems as 
they arise, and that where problems have occumd, they have generally been addressed in a 
timely manner. Although wc judge SBc's wholesale billing at the time of its application, wc 
recognize that ~ccess to OSS is au evolutionary process, d WE expect that SBC will continue to 
improve its wholesale billing in tht future. Ifthis situation deteriorates, wc will not hesitate to 
take appropriate enforcement action pursuant to scctiw 271(dX6)." 

g. Ch8nge M8nqement 

134. We find that SBC Satisfies its checklist item two obligations regardiug change 
management. As discussed below, SBC dcmonseates that it uses the same change management 
process (CMP) in Illinois, hdkm, Ohio ead Wisconsh as in SBC's wider 13-state region, and 
that this improved Ch4P includes the chengc management process that the Commission has 
already reviewed and found to be checklii compliant in previous section 271 orders." In 

Deprrtment of Justice Evnhution at 12. 

See, e.g.. VsLon LWMDIWEA ChrLr. I8 FCC Rcd ai 5227-32, pam. 28-34 (fioding tht ''[wlhilc compehg 
cnnien dvauce a mnabcr of qummts rbad VsrizOa's billing m y  of meK problems lppaar to be molved 
h i r i c a l  problems," and tlw the claim pc 'hdrnfkctive ofr systemic problsmthat would warrant a finding of 
c h a k l i  noncompliance"); SBC Ccllijbnb &&, 17 FCC Rcd d 25696-7U2, pam. 90-95 (fiading that the 
cornpaitin LECs' disputes "have little rei- to lite efkdveaess of Pacific Bell's bw system," end "did not 

disputes," and thur concluding that "[m]any of UE pmbbun kktifkd by colamemer~ appear to bc rmolvcd 

chakli compl i i" ) ;  Application by Verlron Vfrginia Inc.. Verizon Lmg Distance Virginia. Inc.. Verizon 
EnrerpriK Solutions Virginia Inc.. Veruon Global N d m w h  Iw., and Verizon SJeCr Services of Virginia Inc.. for 
Auhorizutim to Providr In-Regzon InterLATA SLrVicer in Virginiu, WC Docket No. 02-214, Mmorsadum 

"[wlhile Compaine canias .dvance a numbcr of arpumIs about Verizm's billin& many of these problems appear 
to k resolved hiaraiepl problems MUI, even in the aggmpte, mcst c b  do not overcome Vuizon's demoashaton 
of checklist compliance" where the c k  "do wt indiutc cuncnl systemic or mcurrhg Wing problems"); Verizon 
NewJerslyolder, 17FCCRcdat12336-37,pa 126(findingtbathecommisrion~~withoutfurther 
evidence find that the paties have demons~syr tcmic innceuracies in Verizw's wbolesak bills that would 
require a findine of cheddist mcomplienee"). 

=' 47 U.S.C. 5 271(dX6). 

" SBC Application at 75; SBC C o t t r r l l / l ~ m  Aff. at para 145-146, see also eg., SBC Corrforiu Or&, 17 
FCC Rcd at 25702-03, pue 96. 

provide Wffcient i n f d o n  to rebut Rcific Bell's rcaponre tbrt it took .ppmpnabc . aclionwithregmdtothere 

l&orid*mld-m-- . B e ~ ~ B e I l ' s d a  d 

O p i ~ a n d o r d c r ,  1 2 F C C R c d 2 1 8 8 0 , 2 1 9 0 1 - 1 ~ p ~ . ~ 5 5  (2002)(Veriron VirginiaOrdrr)(findingthst 
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addition, we note that BearingPoint’s review of SBC‘s change management plan, documentation, 
and p e r f o r ~ ~ ~ r  : s~pports OW  finding^.'" 

135. The Commission has explained that, in order to comply with the checklist 
requirements, a BOC‘s change management procedures must afford an efficient competitor a 
meaningful opportunity to compete by providing sufficient access to the BOC’s After 
determining whether the BOC’s change management plan is adequate, we evaluate whether the 
BOC has demonstrated a pattern of compliance with this plan.’” 

Adequacy of Change Management Plan. SBC indicates that it implemented its 
13-state change management process in March 2001 .”’ In response to some competitive LEC 
concerns, SBC states that it further improved on its processes with the Change Management 
Communication Plan (CMCP) which was adopted by the Michigan Public Service Commission 
on March 26,2003,”’ and has now been implemented by SBC on a 13-state basis.”’ The CMCP 

136. 

’49 See SBC Application at 75; SBC comClyLawson AR, Attach. A at parm. 57-66, Attach. B at pam. 58-67, 
Attach. C at parar. 5847, Attach. D’at puu. 56-63. We reject the OCC‘s g e n d  argummtp that the kuc of SBC’s 
performance relative to the timeliness of change mMagement p-s, among o k  issues, rem~l l~s  unresolvsd 
befauJe the Ohio Commission relegated h e  resolution of m e  OSS hctionality issues to perfonnmce plans. OCC 
Comments at 7-8; see ale, :enera@ IUCC Reply at 1-3 (arguing that the OSS testing process is incomplete). As we 
have discussed above, we f i d  that the testing of the change management process was sufficient. 

5Jo 

at 18403-04, parar. 106-08. In evaluating whcther a BOC‘s change management plan affords BII efficient compelitor 
a meaningful oppomity to compete, we first assess whema the plan is adequate by detmnmn . ’ p whdherthe 
evidence drmansmtes: (1) that information relating to thc change management process is clearly orgmid and 
readily accessible to compaing h e r s ;  (2) that competing carriers had substantial input in the design and continued 
opnation of the change management pmcess; (3) that the change management plan defiaes a procedure for the 
t iwly molution of change management disputes; (4) the availability of a stable testing envirommt that mirrors 
production; and (5) the efficacy of the documentation the BOC nukes available for purpose of huiMhg an 
electronic gateway. SWBT Term Order, 15 FCC Red at 18404, para 108. We have also d prwiwsly that we 
are open to consideration of change management plans that di&r h m  thosc already found to be compliant with 
section 271. Bell Atlantic New Yark Order, I5 FCC Rcd at 4004, para I 1  1; SWET Teras Order, I5 FCC at 18404, 

See Bell Atlantic New York Order, I5 FCC Rcd at 3999-4000, p a .  102-03; SWBT Taac Or&, I5 FCC Rcd 

para. 109 

”’ BellAtlantic New York Or&, I5 FCC Rcd at 3999,4004-05, p m .  101, 112. 

”’ SBC Coltrell/Lawson Aff. at para 145. The 13-ststc CMP applies to SBC and all competitive LECs opnating 
in Arkansas, California, Connecticu& Illinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, T e x ~ ~ i  
and Wiscoasin. SBC ColtrelvLemon Aff., AtIach. @5. The Commission previously reviewed and approved SBC‘s 
13-state CMP in the AhmasMissouri and California seaion 271 proceedings. SWBTArkamdMissmri Or&, 
16 FCC Rcd at 20725, para. 15; SBC C a l f m i a  Or&, 17 FCC Rcd at 25702. para. 96. SBC also adds that much of 
the currcnt CMP mat is used in the 13-state process was taken from its predecessor, SBC’s eight-state CMP, which 
was reviewed and approved by the Commission in the Tans and KamadOklahoma Seaion 271 applications. SBC 
CoteelyLawson Aff. at para. 145-146. See SWBTKamar/Oklahomu Order, 16 FCC Rcd. at 6318, para. 166, SWBT 
Teras Order, I5 FCC Rcd at 18403, para. 105. 

’’I 

with the Competitive Checkh;. in Section 271 ofthe Feakral Telecommunicatiom Act of 1996, Case No. U-12320, 
Opinion and Order (Michigan Commission Mar. 26,2003) (Michigun Commission Comp/iance Plan Order). 

In the Matter, on the Commission‘s Own Motion. to Comider SBC*s,s./cuo Ameritech Michigan, Compliance 
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improvements were developed in order to provide competitive LECs with sutlicieat notice of 
competitive LEC-- programming changes me& outside of normal release schedules.uJ 
We agreed that the CMP revision, including the addition of the CMCP, should assist in 
diminishing issues regarding changes that were not already specifically addressed under the 
iuitial13-state CMP aud, therefore, approved the revised CMP in the SBC Michigan II 
proceeding.u In addition, because SBC is utilizing the same revised CMP that we approved in 
Michigan, we concludc that the dcsign of SBC's CMP is adequate for the four application states. 
Some commentcrs argue, however, that specific aspects of SBC's changc managament process 
are inadequate. We address and reject these various claims below. 

137. Competirive LEC Input. We find that SBC provides sufEcient opportunity for 
competitive LECs to have substantial input in the design and continued operation of the change 
management process. Specifically, w are not peffuaded by various commenters' claims that 
SBC's CMP is inedequate because it allows too many defects in each relcasc aad does not 
saciently incorporate competitive ~ ~ c - i n i ~  change reque~t.9.5~' We also note that the 
Department of Justice requested hnt the Commission carefully comida the adequacy of SBC's . 

processes, while not perfect, do not wanant a finding of checklist noncompliance. AS ACN 
Group admits, rm m r  fke release is a "logically mnitamb ' le" god, pnd wc find that 
commentem do not provide sufficient evidence that efficient competitors arc denied a reasonable 
opportunity to compete by the volume of defects found in each release.'s9 SBC statas, and we 
(Contiad 6om pvious page) 

m-deas~ tcSting d ddect res~lut i~n 7.'" AS ~e ~ ~ S C U S S  below, ~e 6 d  that SBC'S 

'% 

'" 
'% Sae SBC COmrlMl~wmn~ M. at pa 166, Michigan Conmiasion CornprimrC Plm Or&? at 5. We reject 
N U ' S  general u g u m ~ I  mat tbe hmctiosrrlity of SBC's OSS b hqwntly and arbilrmily c h g d  See NAIA 
sept I 1  Er Porte Lettcr at 2. The record hdiatca mat SBC has implemented an adequate change management plan, 
and we agrec that them is no suppon for the contention that changes M 'bhtcfd," ''fiqueut," or "ubilrary." See 
SBC Sept 22 LF Pane L*trr, Atrrh. B at 1. 

"' See Access Onc Comments at 5 (arguing tht SBC hu refuJcd requcm fora chaage in SBC'r procfiucs to 
bcilitatc "CLEC-toCLEC mvcrsioaq a d  h rctvled to provide a arrittcn account of SBC'a rtlmdardr for 

mrnagemnths not h e w  to avoid defcas in wcb release, andhs mt produced nguestedcbngcs to allow local 
d c e  requntr to k ' h j d "  iostmd of a manual fuced orda, and to allow for d e s a  "CLEC-to- 
CLEC customcr migrations"); MCI Conrmcnts III 1&12 (arguing that SBC's proctss allows too m y  defects and 
fails to implement competitive LEC change requests); MCI Reply at 8 (arguing mat tbe number of defccb reported 
for SBCs latest ED1 rekrce, m i m  6.0, hr inerarsd to 79 defect, a8 of A u p t  2 1 3 ,  IDS Metrocom Commeatl 
at 25-27 (aping tlmt change muvgemmt aaWa .uowsd pr-ordaine problem to uiu in LSOO 5); butsee e.g.. 
SBC Sept 12 E.I Porte Later, Atrrh. A at 5-7 ( d g  inter a h  that the number of dcfcUo reflected m tbe EDR UII 
vary widely because the EDR isupdstd daily md Contains dcfcarcportr that upon d y j h  mayk dctnmincd not 
to be actual defects. Alm indiaringtht while thcn wu no suchpreordaing eda in LSOG 4 aa claimed by TDS 
M C ~ C O I Q  an edit is plrnwd for SBC's September 27' quarterly relac). 

'% Depurment ofJustice Evaluationat 15-16. 

' ~ 9  See ACN Grwp Comments at 28. 

SBC CotmclvLawson AfE at pres. 164-168. 

SBC Cotmcll/Lawon M. at pra. 165. 

c~mplaiag "CLEC-WCLEC' ~~~~venioas); ACN Group commeatr at 23-24,28-29 (e h t  C- 
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agree, that any increase in the number of defects reported does not necessarily reflect a decrease 
in the quality of SBC’s releases or an inrrease in the actual number of defects, but may rather be 
a reflection of the improved reporting of information with SBC’s Enhanced Defect Report 
(EDR), which now includes potentially competitive LEC-impacting defects identified by SBC.S60 
We note that SBC’s processes also allow competitive LECs to recommend changes by 
submitting a “CLEC Change Request” (CCR), and that CCRS an prioritized based on the 
average competitive LEC rating that competitive LECs assign for each CCR561 We therefore 
conclude, consistent with BearingPoint’s findings, that competitive LECs are allowed substantial 
input in the change management process.5” 

138. Testing Environment. TDS Metrocom claims that one example of the problems 
with SBC’s testing is that it allowed a defect that is now causing all of TDS Metrocom’s orders 
for service in South Beloit, Illinois to be rejected,= Based on the entire record, we are not 
persuaded by TDS Metrocom’s argument that SBC fails to provide a testing environment that 
mirrors production.” SBC indicates that, in this instance, its systems were rejecting TDS 
Metrocom’s orders because of a conflict between the South Beloif Illinois end-user locations, 
and the circuit ID of the Wisconsin central office that sewed customers fiom that 
SBC states that it is in the process of implementing a change to permanently address this 
situation and that it has arranged for these orders to drop to the local service center for manual 
handling in the interim.% Furthermore, SBC indicates that its joint testing environment mirrors 
its production environment except during the competitive LEC test window for a new release.y’ 

sa SeeSBCReplyat41; SBCBrn~dCmelVLawsonReplyAft atpara 16-18. 

See SBC CotoclVLawson Aff. at para 148-149. SBC indicates h t  it has implemented approXimaaly 180 
competitive LEC-initiated change requests since 1998. SBC ComlVLawson Aff at para. 152. SBC also states mat 
CCR’s like Choice One’s (ACN Group’s) request for “wmj& funetionslity have not been summarily dismisrcd, 
but rather have been fully considered and discussed at CMP meetings, in aeeordsnce with the CMP. SBC Reply at 
40-41. 

See SBC CottrelvLawson Aff., Attach. A at para 61; SBC ComlVLawson Aff., Attach. B at para 62; SBC 

’IDS Metrou#n Comments at 24-25 (arguing that the testiug enviro&% differs substantially h m  the 

CotbclyLamon Aff., Attach. C at para 62; SBC ComlVLawson Aff., Attach. D at para 59. 

production environment so that problems appear in the production environment when the exact same ordering 
information that passed through the testing environment is entered). 

” TDS Meuocom Comments at 24-25. 

5~ SBC CottrelVLewson Aff. at pars. 162. SBC also indicates mat the only other instance of a TDS Metrocom 
reject occurring in production a h  passing in the test environment was caused by a LSC representative that failed to 
recognize tha the LSR should have been rejected in the test envinnuncnt. SBC BrownlCoteclVLswson Reply Aff., 
Anach. D at para 41. SBC states that it has reinforced with the LSC representatives that tbe same tools, guides, and 
checks used in production must also be used for competitive LEC testing. SBC BromlCoteelVLawson Reply Aff, 
Attach. Dat pare. 41. 

SBC ComclVLawson Aff. at para. 162. 

%’ SBC CottrelyLawson AK at para. 190. 
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BearingPoint’s testing also confirms Usat SBC provides competitive LEcs with an adequate and 
functional test environment that is separate hm,  but minors, the commercial production 
environment.w Beowse SBC’s dcmonstntibn end Bcaingpoiat’s testing results indicate that 
SBC provides a sufficient testing envirwUnent, we are unable to conclude that SBC’s testing 
d e n  h m  any Systemic flaws based on TDS Metrocom’s claim, which 
isolated instance. We do not find such isolated instances to be competitively significant. We - 

further note that the same testing processes and systems that are used to perform testing in the 
relevant states were reviewed and approved in the Arkansas/Missouri, California, and Michigan 
Il procexhgs.” Thus, we find that SBC’s test environment satisfies the requirements of 
checklist item two. 

139. 

to npresent an 

Adherence to the CMP. Finally, we find that SBC has demonstrated a pa- of 
compliance with its change management pImm For example, SBC demonstrates how it 
complied with the CMP notification, documentation and tcsting requirements that applied to the 
June 2003 release of LSOG 6 for ordering and pre-ordering.”’ Moreover, as noted above, SBC 
revised its CMP to contain increased notice requirements, including additional lraining for SBC 
personnel, and quarterly status reports on compliance.m SBC filed the first quarterly status 
report describing its compliance with the new CMP on April 30,2003, in accordance with the 
CMCP, which fiuthcr supports a 6nding that SBC is complying with the notice provisions of the 
new CMP.” Therefore, we conclude that SBC complies with the change management 
requirements of checklist item two. 

140. As we stated in the SBC Michigan I1 Order, although we find SBC’s performance 

See SBC Cotkellbwson Aff., Atlscb A at plra 64, SBC CotkelYLam Aff., Attach. B at para. 65; SBC 
CottnlvLawpon Aff., Attach. C at pua 65; SBC C ~ l l b w s o n  Aff., Aasch. D at p.m 61. 

” See SiVBTArhadMissouri Order, 16 FCC Rcd at 20725, para IS; SBC Coliforia Order, 17 FCC Rcd at 
25702, para 96; SBC Michigan !I Order at para. 121. 

See Bell Atlantic New York Order, 15 FCC Rcd at 3999,4004-05, paras. 101.112. As we mted above, we 
reject various wmmenters’ allegatioas that SBC’s CMP fails to sufiiciently incmporate wmpaitive LEC-initiated 
change raplsst9. Sce ~ l ~ r m  ppp 137. E m  if wc wclc to rccpt MCI’s dlcg.tionS tht several quest9 for chauges 
rcmain outstanding, we Dote tfut MCI Yls to cia any provkii of the CMP that SBC violates. &e MCI COmmeaLs 
at 11-12. Furthermore, in prior seetion 271 pmceedhgs, we have fouud that an isolated b c e  of mmwmplirnce 
with CMP does not rise to a level of checklist noneMnplirnee when a BOC show a pattern of adherence to its CMP. 

CMP WIP not sufficient to Mdrreut Qwest’s o v d l  performance); Verizon Virginia &der, 17 FCC Rcd at 21913, 
para. 57 (iinding hat au ”isolated incident“ did not Undaminc Vaizon’s pattern of sdherence to its CMP). 

J7’ SBC CottrelVLawson Aff. at paras. 155-157. 

Jn SBC CortrelvLawson Aff. at perac. 168-169; SBC sept 12 €r Parte Later at Attach. A, p. 5. 

J73 SBC CortrelVLawlon Aff. at para 169; In tk Malter, on the Commission’s Own Motion, to Conrider SBC’s, 
ma Ameritech Michigm Compliance with tk C+ive Checklist in Section 271 of the F&I 
Telecommiccuionr Act of1996, Cue No. U-12320, C h g e  Mpaaecment C o m U a i ~ o ~  P h  Setus Report 
(Michip Commission Apr. 30,2003) (CMCP Status Report). 

Qwe~t Nine Stafe Or&, 17 FCC Rcd at 26393, p8n 148 (Mi tht an isolated htance of noacompliaace with 
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to be adequate here, we believe it is essential that SBC follow through on its commitment to 
continue to improve its change management process and adherence.”” It is critical that SBC 
continue to work collaboratively with competitive LECs on the conhued operation of the 
change management process. Failure to observe an effective change management process could 
lead to review by the relevant state commissions or enforcement action by this Commission in 
accordance with section 271(d)(6). - 

b. UNE Combinations 

14 1. As part of its requirements under checklist item two, a BOC must demonstrate 
that it provides nondiscriminatory access to network elements in a manner that allows requesting 
carriers to combine such elements, and it does not separate already combined elements, except at 
the specific request of a competing carrier?” We find, as did the state commissions, that SBC 
provides nondiscriminatory access to combmtions of UNES in compliance with the 
Commission’s rules.”76 Specifically, we determine that competitive LECs may order already- 
combined UNE combinations h m  SBC, which SBC will not separate unless requested to do so 
by the competitive LEC.’” Moreover, pursuant to interconnection agreements, SBC combines 
UNEs, including new UNE-P combinations and enhanced extended links, upon a competitive 
LEC’s request?” SBC has also demonstrated that it allows competitors to combine their own 
UNE combinations?m Finally, we note that no commentex has expressed any concern about 
SBC’s provision of UNE combmtions. 

C. 

142. 

Checklist item 4 - Unbundled Local Loops 

Section 271(c)(2)@) of the Act requires that a BOC provide “@]d loop 
trausmission h m  the central office to the customer’s premises, unbundled h m  local switching 

’” 
’” 
’76 

Comments at 132-41. Indiana states that, on the whole, SBC Indiana has complied with the availability requirements 
of checklist item 2. Indiana Commission Comments at 75. 

’i? SBC Application App. A, Vol. 1, Tab 1, Affidavit of Scott J. Alexander Regarding Illinois (SBC Alexander 
Illinois Aff.) st para. 81; SBC Application App. A, Vol. 1, Tab 2, Afhfia~it of Scotl 1. Alcxander RegRrding Indian8 
(SBC Alexander Indiana Aff.) at para. 81; SBC Application App. A, Vol. 1, Tab 3, Afiidavit of Scott J. Alexander 
Regarding Ohio (SBC Alexander Ohio Aft.) at para. 81; SBC Application App. A, Vol. 1, Tab 4. Affidavit of Scott 
J. Alexander Reearding Wisconsin (SBC Alexander Wsfonsin Aff.) at para. 81. 

In SBC Alexander Illinois Aff. at paras. 82-83; SBC Alexander Indiana Aff. at p. 82-83; SBC Alexander Ohio 
Aff. at paras. 82-83; SBC Alexander Wisconsin Aff. at paras. 82-84. 

SBC Application at 42 (citing, as an example, SBC Alexander lllinois A& at paras. 39-53.80 and SBC 
Application App. A, Vol. 3, Tab 13, Affidavit of William C. Deere Regarding Illinois (SBC Deere Illinois AK) at 

See SBC Michigan II Order at para. 126. 

47 U.S.C. 5 271(cM2XBMii);47 C.F.R 5 51.313@) (2002). 

See Wisconrin Commission Phrue I Or&r at 121; Illinois Commission Comments at 50-51; Ohio Commission 

para. 9). 
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or other seMces."'" Based on the evidence in the record, we conclude, consistent with the state 
commissions. that SBC pmvides unbundled local lbopS in Bccordsllce with the requirements of 
section 271 and our rules."' Our conclusion is baed on our review of SBC's perFommce for all 
loop types, which include voicegrade loops, xD!Lxp&le loops, digital loops, and high- 
capacity loops, as well as our review of SBC's processes for hot cut provisioning, ad line 
sharing and l i i  splitting. SBC has provisioned thousandp of stand-alone loop h in the four 
application states; 319,000 in Illiois; 53,000 in Indiana; 125,470 in Ohio; and 229,539 in 
Wisconsin.m 

143. xDSL-Capable Loops. We 6nd that SBC provides XDSLcapable loops to 
competitors in a nondiscrhninato ry manner."' Althougb SBC missed one installation intervd 
metric for DSL loops for several months in Wim&" as the Commission has noted in prior 
section 271 orders, we Bccord the installation interval metrics little weight because results cau be 
afFected by a variety of factors outside the BOC's contml that are unrelated to provisioning 
timeliness?u Instesd, we conclude that the missed due date metic is a mom reliable indicator of 

47 U.S.C. 5 27l(c)(2~Xiv); see d o  Apgndix F (setting forth the rcquimnem uada Checwirt item 4). 

COUlnEUh l l l i i s  cbmulh i i  GJ- 8I 96; Ohio Commisdiul commcatr It 1116; w-in cbmmwon 
.on of whthcr SBC h in c o m p l i  wim 

. .  
at 1.  w e  
checklirt item 4 to the commbrm. lndianr Commium Commaus ai 17-18. As we dimw below, we fiud tht 

momc hdimla commbsioa .MxrCdmc thmnUMh . 

sBCllas~oastratcdcompliacc in d fourstlacs, inchldinghdiana. 

uI 

SBC Heritage Ohio Aft at Appendix E; SBC Heritage Wisconsin Aff. at Appendix E. 
'n 
of xD!3L-capahle loops. See, eg., PM 58-04 ( P m  Amsritecbcslacd M i  Due Dates; DSL, No Line 
Sharing); PM 59-04 (pacont Troubk Rcpats W W  30 Lhy of Iastlllation; DSL; No L i ~ c  
(Trouble RepMt W, DSL; No Lm Sarin& PM 67-04 (Mean Time t o w ,  Dkptch; DSL; No Line Sk'@; 

Reports; DSL; No Line Shriag); see &o Appadiw B-E. We wtc that SBC miued tb bsaehmprlr PM 67-04 
(Maa T i  to Rertac; Disptch; DSL; No Lhc Shariag) io W d b y  128 boura in W d l 2 0 0 3  aad 0.45 hours 
in July 2003. SBC also missed the bsaehmarL PM 69-04 (pacent Repeat Trouble kpnts DSL; NO Liae ShRh&l 
in lndia~a by 2.29% in m h  2003 and 1.33Ye in J u n ~  2003. Since the misses u) both & WCrc by Small 
rrmrgiap,wedo~fmdtbemirreatobecompctltm ' ' ly si@cant 

'" SBC missed PM 55-12 ( A v ~  ' lmaval;DSLLoopsRequiriaeNoCoeditionqe;LineS~)in 
Wisconsin in h h c b  thrcqb May 2003 by m amage of 0.47 days. Howtva, s b  SBC hs abown 
by achievingparity form 55-12 in W d  forthe moamS ofJum md JUry2OO3, we do not find that the cnrlicr 
mimes iadicstc a systemic problem with SBC's pcrfomumcc. Appcndias B-E; SBC Ehr Rqly  Aff., Attach C at 

LECS 
and, in July 2003, SBC's avengc mu 2.96 dyr versus 2.89 cbys for compairive LE&. Appcndiecr &E. 
Therefore, we reject ACN Group's arguments that SBC's instlllebon . intcrvala for std- l lone DSL loops wen much 
longer h u  those for its retail af6liate. ACN Group Comments at 37. 

'a See, e.g., SBCMichigan I l ckdar t  pn. 128 a 429; BellAtlantic New Ywk ckda, 15 FCC R d  ai4061, 
psas. 202-10 (liaing haoR ayaa the Bot's colltrolma affect the avclage i t l dha l  ' mtasnlmshic: '(1) 
c o m p a i c i v r ~ ~ s b o o J i ~  . drtcJbeyoDdmc firstinshhtionbtcmdc MiLMoby&IIAthatie's 
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SBC Applidon at 91; SBC Heritage Illmis AfX at Appendix A; SBC Heritage Indiana AB. at Appendiix A; 

SBC generally met the relevant pllirty or kachmulr stmdard rcgvding provisionhg and mrintslurre and repair 

PM 65-04 

PM 67-19 ( M a  Time to Rabat, NO DipuEh; DSL; NO L k  Shniag); PM 69-04 (Pcrcsnt Tmubk 

18. In Jm 2003. the average iastrllrtloa ' intend WBS 2.97 days for SBC verms 2.94 drys forcOmpmm . .  

systems (he 'Wading' problem); (2) fw mdkp&tch orden, wqctitive LECs are ordahy a relalively laga 
(continued.. . .) 
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provisioning timeliness. In this regard, SBC met the applicable standard for missed due dates for 
all months under review.% In addition, MCI complains that SBC is unable to include a DSL line 
in a “hunt group” that also contains non-DSL lines. However, we note that MCI ra id  this issue 
in the SBC Michigan Ilprocsedig, and as we determined there, we find that MCI’s complaints 
do not warrant a finding of checklist noncompliance. Jm 

144. Voice-Grade Loops, Digiial Loops, Dark Fiber and Hoi Curs. Based on the 
evidence in the record we find that SBC demonstrates that it provides voice-grade I o ~ p s , ~  digital 
loops,’R dark fiber.m and hot cuts)91 in accordance with the requirements of checklist item four. 
(Continued from previous page) 
share of services and UNES that have long standard intervals (the ‘order mix’ problem); and (3) for dispatch orders, 
competitive LECs are ordering a relatively larger shan of services in geographic area that are served by busier 
garages and, as a result, reflect later available due dabs (he ‘geographic mix’ problem).”; see also Qwst Nine State 
Or&, 17 FCC Rcd at 26402, para. 163; Application by BellSouth Corporation BellSouth Telecommunications, 
Inc.. and BellSouth Long Distance, Inc., for Authorization To Provide In-Region, IntuLATA Services in Flori& and 
Tennessee, WC D0cke.t No. 02-307, Memorandum Opinion and Order, 17 FCC Rcd 25828,25896-97, para 136 and 
11.463 (2002) (BellSouth FloriMennessee Or&). 
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benchmark PM IN I 4  I (Percent Loop Acceptance Test ( U T )  Completed on or Rior to the ComplCtion Date of the 
Order- DSL Loops without line sharing) in Wisconsin by 3.3% in March, 27.5% in April. and 10% in June, the 
volume of orders was low (e.g. only 16 comp*itive LEC orders in April). Appendices B E ;  SBC Ehr Reply Aff., 
Attach. C. at 19. Since a small number of missed due dates led to the missed metric, we do not find the misses of 
PM IN 1 4 1  to be competitively significant 

”’ See SBC Michigan I1 Order at para. 13 I. A hunt group is a series of telephone lines, and their associated 
telephone numbers and switch ports, which are organized so that if a d l  wmes in to a line in the hunt group that is 
busy, the call will be passed to the next line in the hunt group until a 6ce line is found. SBC Michigan I1 Or& at 
para. 13 I 11.442. SBC responds that while it currently docs not provide such a feature, MCI only recently raised this 
issue in June, 2003. Moreover, SBC explains that it docs have a currently available process that emulates the 
bunting functionality baween a ULS-ST port and a UNEP h u t  group by using existing switch fealurc technology 
( ix .  the use of Busy Line Transfer), and if compe-titive LECs are not satisfied with the Busy Line Transfer option, 
they have the ability to formally request the development of a process that allows aclual hunt groups containing both 
UNE-P and stand alone ULS-ST ports either through a BFR or through Change Management. Sce SBC Chapman 
Reply M. at paras. 33-34. 

Reports Within 30 Days of Installation; 8.0 dB Loops); see also Appendices B-E. SBC bas satisfied the 
performance staadards for these important menics in all four states over the relevant five months. Therefore, we 
disagree witb ACN Group’s arguments that SBC’s performance regarding voice grade loops is problematic. ACN 
Group Comments at 38. SBC generally met the relevant parity or benchmark standard regarding rmiotman ce and 
repair of voice grade loops. See, e.g., PM 66-04 (Percent Missed Repair Commiime.nts; UNE; 2 Wire Analog 8 dB 
Loops); PM 6745 (Mean Time to Restore (Hours); Dispatch; 8.0 dB Loops); PM 67-20 (Mean Time to Restore 
(Hours); No Dispatch; 8.0 dB Loops); PM 68-01 (Percent Out Of Service (00s) C 24 Horn; 2 Wire Analog 8.0 dB 
Loops); PM 6945 (Percent Repeat Reports; 8.0 dB Loops). 

’a9 See, e.g., PM 58-06 (Percent Ameritech-Caused Missed Due Dates: BRI Loops with Test Access); PM 58-08 
(Percent Ameritecb-Caused Missed Due Dates; DSI Loops); PM 59-06 (Percent Trouble Reprts Within 30 Days of 
Installation; BFU Loops with Test Access); PM 5948 (Percent Trouble Reports Within 30 Days of Installation; DSI 
Loops with Test Access); see also Appendices B-E. SBC missed an ordering metric for loops for several of the 
application months. SBC missed the 95% benchmark for PM 5-34 (Percent of FOCs Rmvned within 24 Clock 
(continued.. ..) 

PM 58-04 (Percent Ameritecb-Caused M i  Due Dates; DSL; No Line Sharing). Although SBC missed the 

See, e.g., PM 5845 (Percent Ameritech-Caused Missed Due Dates; 8.0 dB Loops); PM 59-05 (Percent Trouble 
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We disapee with ACN Group’s arguments that SBC has failed to provide nondiscriminat ory 
~cccs9 to unbundled DSl and DSL loopsrn In @&, ACN Group argues that SBC’s trouble 
rate in Illinois for DS1 loopa has generally been fnr below the trouble rate for Mpower and the 
trouble rate for all competitive L E C S . ~  As m stated previously, con- to ACN Group’s 
claims, we found that, although SBC did not meet parity every month for PM 65-08 (Trouble 
Report b, DSl Loops with Test Access) in Illinois, thc misses were not competitively 
sipitiant.m 

(Gmtilmxdfrolnprviwspa& 
Hours; M a n d l y  Submitkd Ralucstp UNE Lap (1-49 I-)) in Illimu by an average of ovm 5% for Much 
through June 2003. SBC also miucd PM 5503 (Avmgt Wl.tion M, UNE DSI Loop (includes PRI)) in 
Iadirnr h March t h u &  July 2003, in I l l i i s  from April thrwgb July 2003, and in Wiroarin h May 
through July 2003. SBC also misgd PM 56-03 (paaanpe of Iastall.tioap complsted within Customer Requested 
Due DobUNEDS I) h lndillna in hiry through July 2003. However, in IUiaoi  and W w i n ,  SBC mt PM 56-03 
percent W h t i o a r  Complctsd Within mC Custmer Reqwtai I)lu Dac) duriug four ofthe five l p p t i d ~ ~  
moaths and, in Indiraa, SBC onlymiuad tesl instlllrtiom during& five applicationmoamS, multing in 96.3% of 
dl I n h  eOmpCtitive LECO’ DSI loops since Much being installed within the requested due due. SBC Ehr Reply 
Aff., Attach. C at 11. hh, we fmd tbat ovaall, SBC installed DSI loops in a timely m~aer  8( rcqucated by 

ai* SBC g d y m c t m C  relevmt p r i t y o r ~  smlldd reolrding md repair of digital 
loops. Sa, rg.. PM 6746 (Mea Timc to Restore (Horns); Dirp.tch; BRI Loops with T a t  Access); PM 67-21 
(Mcan Time to RsJtorc (Hours); No Dirp*ch; BRI Lmpa with Test Accsss); PM 69-06 Rspeat Reports; 
BRI Loops with T a t  Acass); PM 6748 (Mem Tm to Ratorr (€tows); Disp.tch; DSI Loopa with Tart Access); 

Repom; DS1 Loops witb T& Acer~~) ;  see a h  Appendices BE. However, SBC missed PM 65-06 (Trouble 
Rcport Ratc; BRI h p  with Tcst Access) in Uljnoii by an average of 0.3 buubk reporb per montb per I00 UNE 
loops. Similarly, since the perfonnalce ditferencc WES ksc h om muble repat (0.3) per 100 cimi& we age,iu 
do not fmd the miuWto be compaitivCly signifiant Appndbs BE; SBC Ehr Reply Aff., Attach, C It 7. SBC 
also miawd PM 6508 (Troubk Rqmt R.te, DSI Loopl with Test Access) in Illinois and Ohio by Q of .9 
wuble rqmm per month per 100 UNE loops. NommClesr, since the pcrbrmance differcDcewu lcJs then ODC 

buubk report (0.9) per 100 cirmits, m do not 6nd the miyes to be competitively significant. Appmdias B-E; Ehr 
Reply Aff., Amcb C. at 7,14. We manforc reject ACN Group’s qumcnls that SBC‘s perfomwce regding 

ry. ACN Group commentr It 38. voice p d c  l q s  is d&mmsto 

’90 SBC h Il@oiS Aff. a t p .  92-98; SBC Applicatjm App. A, Vol. 3, Tab 14, Affidavit of Willism C. 

Affidavi~ of Willirm C. Darc Rcprdbg Ohio (SBC Dserc Ohio Aft) st pp~p. 92-91; SBCAppliUtim App. A, 
Vol. 3, Tab 16, Affidavit of William C. Deerr Rsgvding Wiscoasin (SBC Dart Wiscoasin Aff.) at paras. 92-98. 

tbc competitive LECS, rad we do not fiDd SBC’s miuu of mc iastallrtioll mceics to be competitively siglliicant. In . 

PM 67-23 (MWJI Time to Ratorr (Holm); NO Dkp.tch; DSI Loops witb T-t ACCCSS); PM 6948 ( P e a t  Rsput 

. .  

Dare Rcgpding h h  SBC Dare Ind*na AfE) d  pol^. 92-98; SBC Appliution App. A, Vol. 3, Tab IS, 

See PM 114 (percmtage PnmWurc Discomccb (Coordinatsd Cutom)); PM 114.1 ( C H O T  LNP w h o p  
P m v i S i g  Intend); PM 115 C p m t  AmcrkMhse d Delayed Coordiaatcd Cutoven)). We note SBC 
missed the bmchmsrk PM 114 (Pemntsge Rematurc DkconaecCP (coordinated Cutovm) by Z?/. in Mrrch aad 
. I  5% in June 2003. However, since both of moSe minses were by small margins, we do not find the misses to be 
competitively significant. 

ACN Group Conune.nts at 39. 

’93 ACN Gmup Comments at 39. 

See note 588, -a. See a h  SBC Chapman Reply Aff. at peras. 22-27 (desmiing SBC’s processes for 
rrporting and resolving buuble in comsCtim with lie spliaing). 
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145. Line Sharing and Line Splitting. Based on the evidence in the record, we find that 
SBC provides nondiscriminatory access to the high fkquency portion of the loop (he sharing). 
SBC’s performance data for line shared loops demonstrate that it is generally in compliance with 
the parity and benchmark measures established in the application states.= 

146. SBC also provides access to network elements necessary for competing providers 
to provide line splitting. Line splitting is the shared use of an unbundled loop for the provision 
of voice and data services where the incumbent LEC provides neither voice nor data services.% 
SBC states that it supports line splitting where a competitive LEC purchases separate elements 
(including unbundled loops, unbundled switching, and cross connects for thest UNEs) and 
combines them with their own (or a partner competitive LEC’s) splitter in a collocation 

nondiscriminatory rates, terms, and conditions in interconnection agreements and that it offers 
competing carriers the ability to order an unbundled xDSL-capable loop temhakd toa  
collocated splitter and DSLAM equipment, and to combine it with unbundled switching and 
shared transport.’” 

147. 

SBC demonstrates that it has a legal obligation to provide line splitting through 

Competitive LECs raise a number of claims in this procbedhg regarding SBC’s 
procedures and costs for ordering, installing and disconnecting line splitting arrangementsm 
The Department of Justice also notes that for the same reasons as in the SBC Michigan I1 
proceeding, the “Commission should determine whether SBC’s processes provide non- 
~~ 

’I Sep. e.g., PM 58-03 (Percent Ameriteeh-Caused Mused Due Dates; DSL; Line Sharing); PM 65-03 (Tmuhle 
Repon Rate; DSL; Line Sharing); PM 66-03 (percent Missed Repair Commitments; DSL; Line Sharing); PM 67-03 
(Mean Time to Restore; Dispatch; DSL; Line Sharing); PM 67- I8 (Mean Time to Restme, No Dispatch; DSL; L i e  
Sharing); PM 69-03 (Percent Repeat (Trouble) Reports; DSL; Lme Shariag); see also Appcndicts &E. We note 
that SBC missed Le  parity PM 65-03 in lllinoia (Trouble Report Rate; DSL; Lme Sharin& in March 2003 by 26 
trouble reports per 100 circuits and in April 2003 by. 13 trouble reports per 100 circuits. However, SBC has shown 
improvement by meeting the parity mebic in cafh of the past three application months. “herefom, we do not find the 
misses to be competitively significant. Although SBC missed the parity metric PM 5943 (Percent Installation 
Trouble Reports Withii 30 days (1-30) of Installation) in Illinois by an average of approximately .90h b e e n  March 
and June 2003, competitive LECs achieved parity in July. Appendices B-E; SBC Ehr Reply Aff., Attach. C at 7. 
Given SBC‘s improved performance, we d i s a g m z w l m  Group’s arguments ttWSBt?s perfomnmee I‘egading 
the installation interval rnelrics for line shared loops is discriminatory. ACN Group Comments at 38. MOEOVR, (LS 

discussed above, we accord the installation interval m h c s  little weight because res& can be atreaed by a Variety 
of factors outside the BOC’s control that are unrelated to provisioning timeliness. See, e.& Q w r f  Nine Stafe Or&, 
I7 FCC Rcd at 26402, para. 163; BellSouth FloriabTennessee Or&, 17 FCC Red at 25896-97, para 136 and 
11.463; BellArlanlic New York Order, IS FCC Rcd at4061, paras. 202-10. 

’s6 SBC Chapman AK at para 82. 

’97 Id. 

See SWBTKmadOklahoma Orah, 16 FCC Rcd at 6348, para. 220. 

y)9 We note that AT&T withdrew its comments related to SBC’s non-recurring charges for line splitting. See AT&T 
Morion to Wirh&aw. As a result, AT&T no longer raises this issue for our consideration. We do, however, consider 
the related cost issues that MCI raises. 
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disc. nmiaatory eccess to line-splitting md UNE-Platform senices.- we note that these clrims 
were raised aad rejected in the SBC Michigan 11 p&diugpD' Therefore, we incorporate and 
reference the SBC Michigan II Order. and find it umccusq to readdress thesa issues here. We 
conclude, as we did in the SEC Michigan I1 order, that SBC's lime splitting policies do not 
warraat a finding of chddist nonmplisnce." 

Facilities Proviswning. We do not find that ACN Group's claims that SBC 
clmges com&tive LECs mneous trip charges rise to the l e d  of c h k h  noncompliance." 
Specifically, ACN Group argues tbnt SBC mistakenly bills Mpowm far dispatchee to othn 
competitive LECs aad also bills Mpom trip clmges for rcpairS even though the problem was 
with SBC's 
dispatches to other competitive LECs, SBC states that it has no lrnowltdgc of such insmces, and 
that ACN Group fails to pvide the Commission with sufficient specificity to evaluate this 
complaint." Regarding the trip charges for repairs, the rccord show that SBC and Mpowcr are 
working togaber to investigate the improper billing of Mpower for trip chargw for repaiff." As 
part of that process, SBC and Mpower are taking a random sampling of SBC's trouble tickets and 
investigation of closure codes used by SBC's outpide technicians.m Upon completion of the 
investigation, Mpower and SBC will danrmne ' the mxt step in the dispute procuss, including 

148. 

In respollsc to the claim that SJK mistakenl y bills Mpomr for 

Dcpmmmt of Justice Evaluation at 16. 

@' See SBC Mzhigcm I1 OrdQ. at ~II.S. 133-143. Speciswlly, colll~llcmers mwt that ife. Coaptitive LEC's 

loop, rathcrthm simplychmghgout uowmmms usingmC &ding loop that is already in srrvicc. aadtbis 
~wicheatodircanthruexDsLrsniceprovidcdmmughLincrplitting,sBCroquins~ ' ofaacw 

increapc~the caff to mC c~mpetitiVe LEC. ATOT 
MCI Reply at 1-5; Lottca ~ U I  K h h d y  A. SEOldino, Dhsta, F e w  Regulstay, MCI, to M&IW H. Dorteh, 

WC Docket NO. 03-167 at 1-2 (filsd septcmbsr 5,2003) (MCI 

at 1 & 2 ,  MCI Commeatp U 1-5; AT&T Reply U 6-1 1; 

. .  secrrtary, Fedcnl Communications Commmcq 
septembcr 5 Er Pur& Letter). Furhemom, colnmenten argue that SBC's proass is more colllplicatcd, rrestes 
unnecessary service outages, risLs service quality problems, and allows SBC to levy e. substantial oopraming 
charge for the establiieat of e. new unkmdlcd loop. ATBT Comments at 14; MCI CmnnemJ at 1-4; MCI 
septcmbrr 5 Er Pmte -at 2. Commmms also argue that nom ofthcse problems (IIC i n c d  by SBC retail 
customm who plachare DSL and s u w  disconnca it, LI SBC rcmovrrthe DSL mtbe existing Lim without 
Wlat ion  ofa new line.. ATBTcOmmmts a 11; MCI Comments at 2; MCI S p t c n h  5 ErPortcLcaejat 3. 
Compaitive LECs hamer wmplaiu thrt bra LEO an unable to submit l i i  s p l i  ordas on W o f  
wmpctitive LECs unless they am on the same version of EDI. ATBT Comments at 21-22, MCI Comments at 5. 

6m See SEC Michigan I1 Order at paras. 133-143. la the cirmmstSnCes brought before UI h, whae there b no 
clear state error rad MCI raises fact-s~~~ific lad technical issues which may involve underlying cod studies we 
&fer to the states for d * n m i  pricing for l i e  spliaing. 

603 ACN Group Comments at 40. 

601 Id. 

60) SBCMuhsReplyAff.atpar38. 

a SBC Muhs Rcply Aff. at para 37. 

@' SBC Muhs Reply Aff. at paras. 36-37. 
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whether any potential adjustments need to be made.- Based on SBC's current performance and 
its efforts thus far to work with competitive LECs to resolve this issue, we do not find that the 
issue rises to the level of checklist noncompliance. 

149. We also reject ACN Group's argument that SBC has a different facilities 
provisioning policy if it has a section 271 application pending in a state than it does once it has 
section 271 authority granted for the state." Specifically, ACN Group argues that when SBC 
has a section 271 application pending, if a facility a competitive LEC ordered needs additional 
equipment, such as a line card or repeater, SBC will add the additional equipment at no 
additional charge!" However, ACN Group argues that once section 271 authority has been 
granted, requests concerning facilities needing additional equipment are rejected on a "no 
facilities available basis," requiring competitive LECs to order the facility out of SBC's special 
access tariff."' We do not find that this issue rises to the level of checklist noncompliance. First, 
we note that ACN Group does not raise an issue that is currently in existence in the application 
states. Second, the record shows that SBC Midwest's entire facilities modification policy was 
developed collaboratively in conjunction with competitive LECs and the state commissions.6'* If 
competitive LECs have concerns with SBC's facilities modification policy, those concerns 
should be addressed with either the state commissions or the Commission's Enforcement Bureau. 

Unbundled IDLCLVGDLC. ACN Group contends that SBC is required to prc:%Ie 
integrated digital loop carrier (IDLC) facilities and next generation digital loop carriex (NGDLC) 
facilities and associated packet switching facilities to competitive LECs on an unbundled basis 
and at TELRIC rates, but does not do so in Illinois!" According to ACN Group, SBC's denial of 
access to these facilities renders approval of this application contrary to the public interest. We 
disagree. First, the rules under which we evaluate this application do not require SBC to 
unbundle its digital loop carrier (DLC) facilities under all  circumstance^?^' When a competitive 
LEC orders a loop that is being served using IDLC, SBC will migrate the loop to spare copper 

150. 

SBC Muhs Reply Aff. at para. 37. 

ACNGroupCommentsat40-41. 

'" ACN Group Comments at 40-41. 

ACN Group Comments ai - I .  

SBC Reply at 77; SBC Application Reply App., Vol. 2% Tab 7, Reply Affidavit of William C. Dcnc (SBC 
Deere Reply Aff.) at para 7 n.4. 

'" ACN Group contends that SBC either: (1) does not offer such access or st all; or (2) denies any obligation to 
price such offerings at TELRlC levels. See ACN Group Comments at 44.52. 

'I' The Commission made clear in the UNE Rem& Order that, notwithstanding earlier hopes that IDLC-fed loops 
could feasibly be unbundled, such unbundling "ha[d] not proven pmdcable," and '[c]ompetitors [were] not yet able 
economically to separate and access IDLC customers' mffic on the wire-center side of the IDLC multiplexhg 
devices." W E  Remand Order, 15 FCC Red at 3194, para. 217 n.418. 
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facilities at no additional charge to the competitor so long as such Mities exist.L1' If no spare 
facilities exist, SBC will perform the constrktim ucce&ay to install a coppa loop in 
acto- with its "facilities modi6cation" 
competitaas of accers to tmmauss ' ion filcilitiss, even where its loops axe fed by DLC that SBC 
will not or cannot unbundle. Second, the applicable rules require SBC to provide ~ccess to its 
packet switching fscilities only if, among other things, it has refused to pennit a requesting 
carrier "to deploy a Digital Subscriber Linc Acccss multiplexer in the mote tamid, pedestal 
or cnvironmentaUy mutrolled vault or 0th intaconwction point [or to provide] a virtual 
collocation arraugement at these subloop interconnection points."" SBC, bwer, permits 
competitive LECs to deploy DSLAMs at its m t e  terminals:" and 110 commenter hss claimed 
otherwise. Thus, SBC's policies with respect to IDLC and NGDLC loops. and the associated 
packet switching facilities, do not warrant rejection of this application. 

V. OTHER CHECKLIST m M S  

Thus, SBC's policies do not deprive 

A. Checklist Item 7 - A m u  to 9111E9118nd Operator SerVicerlDirrebry 
k r s u t . n c e  

1. Acmr to 9111E911 

Section 271 (c)(2)(Bxvii) of the Act requires a BOC to provide 15 1. 
"[n]ondiscriminatory ~cccss to 91 1 and E91 1 
with access to its 91 1 and E91 1 services in the same manner that it provides such access to itself, 
i.e., at parity." Specifically, the BOC "must maintain the 91 1 database entries for competing 
LECs with the same accuracy and reliability that it maintains the databsse entries for its own 
customers.'Q1 We find, 8s did tbe state commissions," that SBC provides nondiscrimhatory 
access to 91 1 and E91 1 services in the applicant states.= 

A BOC must provide competitors 

61' See SBC Dem lllmob Aff. at para. 101. 

Seeidatparas. 101,103-119. 

"' 47 C.F.R. 5 51.31!7(~)(5) (m00). 

616 

See SBC Chapman M. at para. 79. 

6'9 47 U.S.C. 8 27l(c)(2)(B)(vii). 

" p r c J r T l a e S ~ o r d e r , 1 8 F C C R c d a t 7 3 8 9 , ~  109. 

Id (citing Ameritech Michigan Order, 12 FCC Rcd at 20679, para 256). 

~ e e  I h o i s  comaitsion ~~~uuncuts at 109-10; ~ndirna Commission c~mments at 121-22; ohio Commission 
Comments at 23 1 ; Wuconsin Conmission Phme I &&T at 14.2627. 

See SBC Ehr I l b b  Aff. at paras. 148-53; SBC Ehr lndm Aff. at parrs. 129-33; SBC Ehr Ohio M. at pans. 
134-38; SBC Ehr Wi-in Aff. at pstas. 13C36. 
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152. We reject the argument, raised by AT&T and MCI, that SBC’s policies regarding 
population of the E91 1 database violate the competitive checklist. On June 20,2003, SBC 
delivered to all competitive LECs within its entire 13-state region an accessible letter offering 
“clarification” of its E91 1 policies (June 20 Accessible Letter). The letter addressed “those 
instances in which a CLECO wishes to engage in line splittmg by reusing facilities previously 
used as part of a UNE-P or line shared anaugment.- SBC indicated that it would retain end- 
user information upon the transition from UNE-P or l i e  sharing to line splitting, but explained 
that because “[tlhe CLEC may physidy rearmnge or disconnect the UNEs used in the original 
line splitting arrangement. . . without [SBC] having any knowledge or information as to the 
change in service,” it was “the responsibility of the CLEC to ensure the 91 lE911 database 
accurately reflects its end-user customer’s information” after the transition-= 

153. On July 15, SBC followed the June 20 Accessible Letter with another acxssible 
letter, delivered only to competitive LECs within the five-state SBC Midwest Region iuly 15 
Accessible Letter).a This second letter further clarifit 3BC’s policy, explaining that the June 
20 Accessible Letter “was intended solely to address a potential situation in which a CLEC 
initially engages in line-splitting by reusing facilities previously used as part of a UNE-P or line- 
shared arraugement, but subsequently physically reanauges the UNE loop and switch port within 
the CLEC’s collocation arrangement (or that of its mering CLEC).’- The July 15 letter also 
made clear that the policy applied only in cases involving a change in “the customer’s physical 
service address,” and emphasized that “SBC Midwest 5-State remains responsible for 
implementing MSAG changes” - that IS, changes of general applicability, such as modifidom 
of a town name, a street name, or the directional rules governing a street.a 

154. We do not believe that the policy, as clarified, constitutes discriminatory provision 
of 91 1 or E91 1 services in violation of checklist item seven.- During the course of the SBC 
Michigun Ilproceedmg, in an affidavit incorporated here,” SBC explained that “the CLEC is in 

SBC Application, App. K, Tab 25, CLECALL.03-077. 

Id 

AT&T Comments, Declaration of Sarah DeYound, lames F. Henson and Walter W. Willard (AT&T 

611 

DeYounflcnsoNillard Decl.) Ex. 1. 

Id 

61’ Id 

Nor QO we believe that the activity about which AT&T and MCI complain violates checklist item 10. See. e.g.. 
AT&T Comments at 22. Irrespective of whether that checklist item is relevant to a BOC’s purported failure to 
provide nondiscriminatory access to 91 1 and E91 I ,  checklist item 10 does not set forth requirements with respect to 
91 1 and E91 1 mvices that are distinct fiom the obligations imposed by checklist item seven. Therefore, because we 
conclude that SBC satisfies checklist item seven, we also conclude that it satisfies checklist item 10 with respect to 
any obligations that item might impose regarding the provision of 91 1 and E91 1. 

See SBC Reply App., Vol. 3, Tab 1 1, Reply Affidavit of Bernard Eugene Valentine (SBC Valentine Reply Aff.) 
at para. 2. 
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physical control of the loop and the switch port o m  those have been provided to the CLEC’s 
collocation space, and because the CLEC has the ability to disconnea and rcarmuge the origiual 
combmtion, SBC cannot be responsible for change8 made without its knowledge’*’ We are 
thus persuaded that competitive LECs could change a customer’s addrcss without notifying 
S13C,6J2 and believe that this possibility justifies SBC’s policy requhing competitive carriers to 
notify it of a - l i  splitting customer’s postconversion change of address. . 

155. AT&T and MCI contend that even given the clarifications above, SBC is still in 
violation of checklist item seven. Specifically, they complain that the breadth of the June 20 
Accessible Letter indicates that SBC initially planned to implement a more discriminatOry 
policy;633 that SBC’s policies in California violate the competitive checklist;6y and that the 
policy, as clarified, remains ambiguou~.~’ As we explained more fully in our recent SBC 
Michigan I1 Order, however, SBC’s policy in the Midwest region, as clarified, does not violate 
the competitive checklist, and allcgntions regarding its policies in statcs other than those at issue 
in this application, as well as allegations regarding plans that haw not been implemented, are 
irrelevant to our Section 271 inquiry. Moreover, SBC’s policy in the states at issue here is clear. 
Specifically, as set forth above, the July 15 Accessible Letter stated plainly that the policy 
described applied “solely” to “siaLation[s] in which a CLEC initially engages in he-splitting by 
reusing facilities previously used as part of a UNE-P or lime-shared mangement,” and only 
required competitive carriers “to provide updated end-user service address information based 
upon a change in the customer’s physical Service address.- We thus reject AT&Ts and MCI’s 
complaints. 

2. 

Section 271(c)(Z)(B)(vii)@) and d o n  271(c)(Z)(B)(vii)@I) require a BOC to 

Accesr to Opentor ServiecslDireftory AasMtanee 

156. 

See Application by SBC Conmunreotionr Inc.. Michigan Bell Telephone Comjmy, O n d S o u f k t e r n  Bell 631 

Cornmamicatiom Services, Inc. fw Authorization To Provide In-Region, InlerUTA Services in Michigm, 

2003) (SBC Valentine Michigm I1 Reply Aff.). 

*’ Sec SBC Valentine Michigun I1 Reply Aft at 19 (“When a CLU: anploys a l isplitting plmgcmI, it 
controls the physical eamech ‘on of botb tht svritchport aad tht uubundlcd loop to a rplittcr laaued within its 
collocation arrslyement (or the coUocation maagemat of a parmering CLEC). U d i  a typicnl d e  or UNE-P 
xcoario, wherein SBC Midwest maintoins control of dl physical tomections in tht neWo& ad con thus ensure 
that the physical md-uscr Jmicc ddms rssociatcd with the loop is appropriStely rcfleacd in the E91 1 databrse, 
SBC Midwest loses that capability in tht liabsplkLbg Sarurio -even where the switch port and loop were 
previously elemen@ of a UNE-P.”); see also id at para. 20. 

Sup~lcmental Reply -&it Of B d  E- V d ~ n t h  at ppra~. 9,19-29, WC Doekd NO. 03-138 (filed Jul. 21, 

See AT&T Comments at 23-24 

Seeid at24-25. 

See MCI Comments at 6. 

AT&T L~You@I~IL.wuW~M h l .  Ex. 1. &e general& SBC Michigan I1 Or& at psns. 14849. 
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provide nondiscriminatory access to “directory assistance services to allow the other carrier‘s 
customers to obtain telephone numbers” and “operator call completion services,” respectively.‘” 
Additionally, section 25 l(bX3) of the 1996 Act imposes on each LEC “the duty to permit all 
[competing providers of telephone exchange service and telephone toll Service] to have 

ry access to . . . o m t o r  services, directory assistance, and directory l i i g ,  with nondiscnrmnato 
no unreasonable dialing delays.’“’ Based on our review of the record, we conclude, as did the 
state ~ommissions.~~ that SBC offers nondiscriminatory access to its directory assistance scrvices 
and operator services (OS/DA).- 

. .  

B. 

157. 

Checklist Item 10 - Databases and Signaling 

Section 271(c)(2)(Bxx) of the Act requires a BOC to provide to other 
telecommunications carriers “nondiscriminatory access to databases and associated signaling 
necessary for call routing and completion.’“’ Based on the evidence in the m r d ,  we tind, as 
did the state commissions,M* that SBC provides nondiscriminatory access to databases and 
signaling networks in their respective statesw 

m’ 47U.S.C. $27l(cX2)(B)(vii)(Il)-(III). SeeaLtoEellAflanticNew YorkOrakr, IS FCCRcdat4131,para. 351. 

47 U.S.C. 8 251@)(3). We have previously held that a BOC must be in compliance with section 25l@X3) in 
order to satisfy sections 271 (cfl)(B)(vii)O and (IU). &e SecondEelKo~Uh L o u i s h a  Or&, 13 FCC Rcd at 
20740 11.763. See also Bell Atlantic New York Order, 15 FCC Red at 4132-33, pan. 352. 

639 See Illinois Commission Comments at 109-10; Indiana Commission Commmts at 121-2 (finding that SBC 
provided OS and DA services at TELRlC rates), 171 (defaring to this Commission analysis of commacial 
performance results regarding OS/DA); Ohio Commission Comments at 23 1 ; Wisconsin Commicsion Phase I Order 
at 14.26-27. 

640 See SBC Ehr Illinois Aff. at paras. 148-53; SBC Ehr Indiana Aff. at paras. 129-33; SBC Ehr Ohio Aff. at paras. 
134-38; SBC Ehr Wisconsin Aff. at paras. 130-36. We note that NALA appears to raise the same argument ar it 
r a i d  m fhe SBCiMidtigen Ilprewedkg regidkg bmndingf.0~. N U  argues IhaI SBC pequltscompetirive 
LECs to pay onc-rime brandmg fees to access its OS/DA services in violation of the Commission’s requirements. 
NALA Sept 1 1 Er Parte Leaer at 3. SBC submitted the same evidence it submitted in the SEC Michigan II 
proceeding demonstrating that SBC does allow competitive LECs to default to SBC branding, a d  that carriers 
choosing SBC branding are not subject to the non-recurring loading charges applied to carrim electing their own 
branding. See SBC Sept. 22 Er Parte Later, Attach. B, at 1-2. Accordingly, for the same reasons we rejected 
NALA’s claims in the SBC Michigan I1 proceeding. we reject them here as well. See SEC Michigun I1 Order at 
para 152. 

47 U.S.C. 5 271(cX2MBXx). 

Illinois Commission Comments at 123; Indiana Commission Comments at 135; Ohio Commission Comments at M1 

232; Wiscomin Commission Phase I Order at 28. 

SBC Application at 114-1 15; SBC Deem Illinois Aff. at paras. 170-210; SBC Deere Indiana Aff. at paras. 170- 
210; SBC Deere Ohio Aff. a1 paras. 175-215; SBC here Wisconsin Aff. at paras. 170-210. 
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158. TSI argues that SBC is violating checklist item ten.a Specifically, TSI claims 
that it should be able to purchase signaling h m  SBC as m unbundled network element at 
TELRIC rates. rather than hnn tariffs at higher r a t c ~ . ~  Pursuant to section 271(c)(2)@) of the 
Act, SBC only is required to make checklist items available to other telecommunications 
carriers." TSI, however, is not a telecommunications carria." Therefore, we find that SBC has 
no obligation under the Act to provide signaliog services to TSI at UNE rates.6u Accordingly, 
TSI's allegations m not relevant to our finding of checklist compliance." 

j 

C. 

159. 

Checkliat Item 13 - R e e i p d  Compenaation 

Section 27l(c)(2)(B)(xiii) of the Act requires BOCs to enter into "[r]eciprocal 
compensation arrangements in Bccordance with the requirements of section 252(d)(2).'- In 
tum, &on 252(d)(2)(A) specifies the conditions necessary for a state commission to find that 
the terms and conditions for reciprocal compensation are just and reasonable.u' We conclude 
that AT&T raises a pricing issue that it has already appropriately raised before the federal court, 
as Congress intended, where it is peading resolution. Under these circumstan ces, we do not find 
a violation of checklist item thirtten. 

160. Reciprocal compensation generally applies in the situation where two carriers 
combine to complete a local call, and the carrier that originates the traffic pays the terminating 
carrier for completing the call.6." AT&T contends that the state commission misapplied a 

6u LeFtcr from Dnvid J.  Robinson, TSI, to Marlme H. Dortch, secretrry, Fedaal Communications Commission, at 
1-2 (filed July 21,2003)(TSI July 21 Er Partr Letter). We notc that TSI niscd identical degaliofu .gaiaSt 
Michigan Bell, which the ConaniUion rejccred .%e SBC Michip  I1 Or& at para 160. 

6u TSI July 21 Er Pmte Latsr at 1-2. - 47 U.S.C. p 271(c)(2)@). 

TSI is a tbird-m provider offering signaling services to tcleeommunieations carriers. TSI July 21 Er Parte 617 

Lmerat2. 

See Verizon D U M D A W A  order, 18 FCC Rcd at 5294, p. 139; SBC Michigan I1 order at pam 160. 

61q TSI also argues that SBC hils to provide billing detail necessary for TSI to "detamine accunUc signaling 
message counts and proper jurisdictid billing treatment associated with those calls." TSI July 21 Er Parte Letter 
at 2. We note tbu TSI provides no details regarding k complaint and thus, Conristmt with prior section 27 I orders, 
we do not find that its claim ovrrcomes SBC's affimutive showing of cheeklist complimcc. See Verizon 
DC/MD/IWA Order, 18 FCC Rcd at 5225, para. 24 y[we give little, ifany, wight to dcgations in a section 271 

checklist"). F~dmmore ,  TSI is not (1 tcleeommunhtions carrier so we do not review SBC's pmfarmance in 
providing bills to TSI under section 271. 47 U.S.C. 5 271(cXZ)(B). 

procding without the minimum mwnt of detail r lccusq for us to detcrminc whclhcr the appkant fails thc 

47 U.S.C. !j 27l(c)(2)(BXxiii). 

6s' 47 U.S.C. 8 252(d)(Z)(A). 

u2 Local Competition Order, 1 1  FCC Rcd at 496, para 1034. 
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Commission rule regarding reciprocal compensation rates in an arbitration proceeding.M3 ATBT 
disputes the Ohio Commission’s decision requiring AT&T to charge the lower, end-office rate 
when the AT&T tandem-equivalent switch connects with an SBC end ~ f f i c e . ~  AT&T asserts 
that the state commission’s arbitration proceeding determined that AT&T’s switch will serve an 
area geographically comparable to the incumbent LEC’s tandem switch, and thmfore, the 
Commission’s rules provide that the appropriate rate for traffic terminated to AT&T’s tandem- 
equivalent switch in all cases is the incumbent LEC’s tandem interconnection rate.“’ AT&T on 
May 23,2003, appealed the state commission arbitration order to the U.S. District Court for the 
Southem District of Ohio, seeking declaratory and injunctive relief.= AT&T also argues that the 
Ohio Commission allowed MCI to collect the tandem rate once MCI established that its switches 
met the geographic comparability test in an arbitration of an MCYSBC i n t e r w d o n  
agreement, and “[tlhere is no basis to treat AT&T’s switches under a different legal standard.-’ 

161. SBC responds that the contract language AT&T attacks is helevant to this 
pmeding.lY SBC asserts that it does not rely on the AT&T agreement for checklist compliance 
but instead, relies on its interconnection agreement with Ohiotelnet.com that m h r s  relevant 
language in section 5 1.71 1 of the Commission’s rules which no party disputes as satisfying the 
rule’s requirements.a Additionally, SBC argues that the Ohio Commission bas consistently 
applied section 51.71 1 of the Commission’s rules as demonshated by a previous arbitration 
decision between other parties.- Noting AT&T’s recently filed appeal, SBC has filed a 
counterclaim with the district court and believes that “ATBT failed to demonstrate before the 

AT&TCoMaentP54-57(citing47C.F.R 8 51.711;AT&TCommunicotionsofOhia, Inc. ‘SandTCGOhio’s 
Petition for Arbiwalion of Interconnection Rateds Term, and Conditions and Rehted Arrangements with Ameritech 
Ohio, Arbiition Award, Case No. 00-1188-Tp-ARB (Ohio Commission Junc 21,2001) (Ohio Commksion 
Reciproccrl Compensation Order); AT&T Camnunicationr of Ohio, Inc. ‘S and TCG Ohio’s Petition for Arbihation 
of Interconnection Rafed, Term, and Conditions and Related Arrangemem with Ameritech Ohio, Entry on 
Rehea~bg, Cape No. 00-1 188-TP-ARB (Ohio Commission Oct. 16,2001) (Ohio Commission Reciprmal 
Compemation Rehoaring Order)). 

6y AT&T Comments at 54. 

aa 

para. 1090, Ohio Commusion Reciprmal Cotnpemation Ordw, Ohio Commission Reciprccal Compensation 
Reheming Order). 

6s AT&TCommunicatiom of Ohio, Inc. v. Ohio Bell Telephone Company, et al, Complamk Case No. C243-472, 
(filed S.D. Ohio, May 23,2003). 

6s’ AT&T Comments at 57. SBC assem that AT&T’s reliance on this 1997 arbitration between SBC Ohio and 
MCI is misplaced for several reasons. SBC Alexaoder Reply Alf at para. 59 n.35. h any event, it would not change 
our conclurion that AT&T’s dispute is now before the dislrict court, the appropriate forum for resolving it. 

bu SBC Reply at 67. 

SBC Reply at 67. 

SBC Alexander Reply Aff. at para. 59 11.35. 

AT&? Comments at 54-55 (citing 47 C.F.R 8 51.71 l(aX3); Local CompeIition Order, 11 FCC Rcd at 526-27, 

660 
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PUCO [Ohio Commission] that AT&T’s switches satisfy the geographic area test as defined by 
the Commission’s rules and controlling precedent.’*’ 

As an initial matter, we note that M parties raised recipmcal compensation issues 
in the state 271 proceeding.“ The Ohio Commission found compliance with chccklist item 
thirteen, stating ‘’that SBC Ohio has provided reciprocal compensation amaugments pursuant to 
. . . TELRIC-based rates approved in June 1999.’- As noted above, the dispute that AT&T now 
raises is presently before the District Court. The Commission has continually instn~cted that the 
19% Act authorizes the state commissions to resolve specific carrier-toetrrier disputes arising 
under the local competition provisions, and it authorizes the k d e d  district courts to ensure that 
the results of the state arbitration process are consistent with federal law.” Thus, ATBrT’s 
contentions arc no basis for finding that SBC does not meet the rapiremats of checklist item 
thirteen. 

162. 

163. In an expurte filing, TSI alleges that SBC’s intrastate SS7 rete structure violates 
applicable reciprocal compensation rules and p1icies.- We note that TSI raised the identical 
issue in the SBC Michigun XI proceedii. As we concluded in that Order,a we fmd that disputes 
regarding SBC’s reciprocal compensation rate shucture are best resolved before the state 
commissions or, to the extent TSI alleges a violation of federal rules, through a complaint 
brought to this Commission in the context of a section 208 proceeding. 

D. 

164. 

Remaining Checklist Items (3,5,6,8,9,11,12, and 14) 

In addition to showing that it is in compliance with the requirements discussed 
above, an applicant under section 271 must demons- that it complies with checklist item three 
(access to poles, ducts, and cond~its),~’ item five (unbundled transport),a item six (unbundled 

(6‘ SBC Akxander Reply Aff at para 59. SBC contcndc tht ”numenw corn haw rscophed thu the d l c d  
‘geographic we’ test created by [47 C.F.R Q 51.71 l(a)(3)] requirrS the CLEC to demonsmte, d a minimum, that its 
switch ochrcrlly serves YI areacomparabk to that of h e  Iw: tandem, not that it Concciwbly d d  do so.” 
(ei in opigips1). SBC acply o 6149. 

Ohio Commission 271 Order m 26-27, 

Ohio Commission 271 order at 227. 

SWBT Tercr~ Order, I5 FCC Rcd at 18394,18541, pmas. 88,383 (cithg47 U.S.C. 05 25Z(c), (eX6); AT&T 
Corp. v. Iowo Urih. Ed, 525 US. 366 (1999)). “[F]cdd c o r n  must be premed to apply the law coneetly . . . .” 
SWBT Texa  Order, I5 FCC Rcd at 18475, pa. 237. 

- 
TSI July 2 1 Er fmre Leacr at 2. 

See SBC Michigan II Order at para. 167. 

47 U.S.C. 5 27l(c)(Z)@Xiii). 

66( 47 U.S.C. 8 271(C)(2)(BXV). 
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switching),669 item eight (white pages):" item nine (numbering admini~hation)$l item eleven 
(number portability)," item twelve (dialing parity)." and item fourteen (resale)." No parties 
object to SBC's compliance with these checklist items. Based on the evidence in the 
conclude, as did the state commissions,m that SBC demonstrates that it is in compliance with 
these checklist items. 

we 

VI. SECTION 272 COMPLIANCE 

165. Section 271(dX3)@) provides that the Commission shall not approve a BOC's 
application to provide interLATA services unless the BOC demonstrates that the "requested 
authorization will be carried out in accordance with the requirements of section 272.*" Besad 
on the record, we conclude that SBC has demonstrated that it will comply with the requirements 
of section 272." Significantly, SBC provides evidence that it maintains the same structural 
separation and nondiscrimination safeguards in Illinois, Indiana, Ohio, and Wisconsin as it does 

669 47 U.S.C. 5 271(c)(Z)@)(vi). 

47 U.S.C. 5 ~71(c)(~)@)(viii). 

''I 47 U.S.C. p 27l(c)(2)@xix). 

6R 47 U.S.C. 5 271(c)(2XBXxi). 

6n 47 U.S.C. 5 27l(cX2)@xxii). 

'" 47 U.S.C. z~I (c~z)@)(x~v) .  

'" See SBC Application at 88-91 (checklist item 3), 104-06 (checklist item 5) ,  107-08 (checklist item 6), 112-13 
(checklist item 8), 113-15 (checklist item 9). 115-17 (checklist item 11). 117-18 (checklist item 12), 120-22 
(checklist item 14). 

We note that the Illinois Commission, the Ohio Commission, and the Wisconsin Commission also concluded 
that SBC is in compliance with these checklist items. See Illinois Commission Commenb at 82 (checklist item 3), 98 
(checklist item 5). 102 (checklist item 6), I14 (checklist item 8), 116 (checklist item 9), 126 (checklist i t m  1 I), 127 

(checklist item 5), 21 8 (checklist item 6). 240 (checklist item 8). 241 (checklist item 9), 255 ( c h d i s t  item 1 I), 257 
(checklist item 12). sad 270 (checklist item 14); Wisconrin Commission Phan I Order at 129 (checklist item 3). 
183-84 (Checklist item 5),197-202 (checklist item 6). 221 (checklist item 8), 223 (checklist item 9), 237 (checklist 
item 1 I), 239 (checklist item 12), and 25 1-52 (checklist item 14). The Indiana Commission, while g e n d y  finding 
that SBC was in compliance with these checklist items, deferred the dctennination as to whether SBC met the 
nondiscrimination and "meaningful opportunity to compete'' standards to the Commission. See Indiana Commission 
Comments at 78,168 (checklist item 3). 107, 170 (checklist item 5) ,  113,170 (cheeklist item 6), 125, 171-72 
(checklist item 8), 127,172 (checklist item 9), 137,173 (checklist item 1 I), 138,174 (checklist itcm 12), sad 143, 
174-75 (checklist item 14). 

6n 47 U. S.C. 5 271(d)(3)(B); App. Fat paras. 68-69. 

6m See SBC Application at 138-144; SBC Application App. A, Vol. 1, Tab 9, Afidavit of Joc Carrisalez(SBC 
Carrisalez Aff.); SBC Application App. A, Vol. 3, Tab 17, Affidavit of Timothy Dominak (SBC Dominak Aff.); 
SBC Application App. A, Vol. 1 1, Tab 42. Affidavit of Linda G. Yohe (SBC Yohe Aff.). 

fskaGwiStireRl12f,fd W 3 4 4 & b e c k b t i ( S w ~  o h i e € e m n i w b U - l ~ 7 5 f h ~ , , a 0 7  
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in Texas, Kansas, Oklahoma, Missouri, Arkaneas, California, and h4ichig.n - states for which 
SBC has already received section 271 auth~rity.~ No party challenges SBC's section 272 
showing.' 

M. PUBLIC INTEREST ANALYSIS 

A. Public Interest Test 

166. Apart h m  daermining whether a BOC satisfies the competitive checklist and 
will comply with section 272, Congress directed the Commission to assess whether the requested 
authorization would be consistent with the public interest, convenience, and necessity."' At the 
same time, section 271(d)(4) of the Act rrtatcs that '[tlhe Commission may not, by rule or 
otherwise, limit or extend the terms used in the competitive checklist set forth in subsection 
(c)(2)@).- Accordingly, although the Coaunission must make a separate determination that 
approval of a section 27 1 application is "consistent with the public interest. convenience, and 
necessity," it may neither limit nor extend the tgms of the competitive checklist of section 
271(cX2)@). Thus, the Commission views the public interest requirement as sn opportunity to 
review the circummces presented by the application to ensure that no other relevant factors 
would e a t e  the congressional intent that markets be open, as required by the competitive 
checklist, and that entry will serve the public interest as Congress expected. 

167. We conclude that approval of this application is consistent with the public 
interest. AAa extensive review of the competitive checklist, we find that barriers to competitive 
entry into the local exchange markets of the four applicant states have been removed, and that 
these local exchange markets are open to competition. As set forth below, SBC's performance 
plans provide assurance of future compliance.'" 

~ ~~ 

6w Sae SBC carrisllcz M. at paa 5; SBC Yohc A& at pma 6. Seedso SBCMichigmII (kdur para 170; 
SBC Calgwnia Order, 17 FCC Rcd at 25731-33, para. 145-46; SWBTArkmsdMtasowi ors*r. 16 FCC Rcd at 

Order, IS FCC Rcd at 1854857. psns. 394-415. 

610 Ernst & Young has completed the 6rsl independent audit of SBC's section 272 comphce pursuaul to section 
53.209 of the Commission's d e s .  47 C.F.R 5 53.209. St% Later h m  Briau Horst, Parmer, Emst & Young, to 
Marlene H. Dortcb, sarrtary, Frdcnl Commmcm ' 'on Commission (Sep 16,2002)(trammiainp audit report). Only 
Tcxns, Kmsac, lad Oklahoma were kluded m the h t  SBC b- audit 

2638881,para. l B - B , m - * * m w ~ - m , m h  - 

47 U.S.C. 8 271(d)(3)(C). 

47 U.S.C. 5 271(d)(4). 

6n We also reja three miscellaneous "public intacst" issues raised by commentem. We find @t these issues are 
more appropriately addressed as checklist issues, aud having determimed that SBC ha satisfied the relevant checklist 
itcms, m conclude tha! the @a have submiasd no additional evidence to suggest that SBC's application fails the 
public interest test. Fm ACN Group complains that SBC's refural to udnmdk IDLC md NGDLC loops cmd tk 
associated padret switching facilities at 'IELRIC rates warrants rejoctrOn of this appliion. As we sate above, this 
(continlled.. ..) 
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B. Assurance of Future Performance 

168. We find that the performance remedy plans currently in place in the four applicant 
states provide assurance that local markets will remain open after SBC receives section 271 
authorization. Although it is not a requirement for section 271 approval that a BOC be subject to 

the existence of a satisfactory performance monitoring and enforcement mechanism constitutes 
probative evidence that the BOC will continue to meet its section 271 obligations.” 

such post-entry performance assurance mechanisms, the Commission has previously found that ,-, 

169. We conclude that the SBC performance plans provide sufficient incentives to 
foster postentry checklist compliance. As in prior section 271 orders, our conclusions a~ based 
on a review of several key elements: total liability at risk in the plan, performance measurement 
and standards definitions, structure of the plan, self-executing nature of remedies, data validation 
and audit proctdures in the plan, and accounting requirements.= We discuss the four states’ 
plans, and address the criticisms directed at each, in turn. We note at the outset, though, that the 
remedy plans in place in these states are not the only means of ensuring that SBC continues to 
provide nondiscriminatory service to competing &ea. In addition to the monetary payments at 
stake under the plans, any SBC failure to sustain an acceptable level of service to competing 
carriers may trigger enforcement provisions in interconnection agreements, federal enforcement 

(Continued from previous page) 
issue is more appropriately addressed in our discussion of SBC‘s compliane with chcckli item 4, whicb requires 
that a BOC provide “[IJocal loop bansmission hnn &e central of i e  to the customer’s pdses,  unbundled from 
local switching or Oms services.” 47 U.S.C. 5 271(c)(2)(B)(iv). Amrdingly, wc disnus ACN Group’s claim 
above, in Part W.C. 

Second, s e v d  parties cite SBC’s legal and regulatory efforts to mise UNE prices and nvpil the availability of 
UNE-P as grounds for holding that npproval of its application would k conlrary to the public in?eresl. See OCC 
Comments at 4 (arguing that SBC is attrmpting Yo thwart wmpaition by undamining the UNEP,” principally by 
working to in- T E W C  rates md to remove local circuit switching fmm the list of elements it must provide to 
competitors on 88 unbundled basis pursuant to section 25l(c)); ACN Group Comments at 54-56 (citing SBC‘s 
efforts to increase UNEP mtes through legislative activities in Illinois); RlCC Comlnents III IS-17 (wingthat 

competition in that state). We reject thm argumentJ, which are pmnised on the rrroneous assumption that SBC 
should be peaalizcd simply for exercising its entitlement to engage in advocacy before courts, Icgislatures, and 
regulatory bodies. 

S B C ‘ S  outstanding tegai appeals C M e n g i n g  the Indim conrmiwion’s 0rdm regarding UNE pricingimpedc 

Third, Globalcom raises a ”public interest” argument regarding SBC’s billing for EELs. Sce Globalcom 
Comments at 23-24. We address and reject this argument above, in our discussion of SBC’s UNE pricing. See 
sqro Part IV.B.l. 

See, e.g., Verizon New Jersey Order, 17 FCC Rcd at 12362, para. 176; Ameritech Michigrm Order, 12 FCC Rcd 
at 20748-50, paras. 393-98. We note that in all of the previous applications that the ConrmiJsion has granted to date, 
the applicant wns subject to a performance assuraoce plan designed to protect agninst backsliding after BOC enpy 
into the long distance market. 

6u See, e.g., Veruon h4PrsochusetI.v Order, 16 FCC Rcd at 9121-24, p a .  240-247; SWBTKomcdOklahomo 
Order, 16 FCC Rcd at 6378-81, paras. 273-80. 
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action pursuant to section 271(d)(6), and other legal  action^.^ We consider the specific plans 
against the backdrop of these additional 

its order recommending approval of SBC’s section 271 application.M This p h  places at lcast 
36 percent of SBC’s statewide aunual net return h m  local exchange service at risk in a given 
year, and 1/12th that amount, or 3 percent, in a given monthLo This level of liability is 
consistent with that of remedy p h  in 0th states for which this Commission lw granted 
section 271 authority.’ Moreover, the Illinois plan includeJ self-executing penalties,m which 
are keyad to performance metria substantially identical to those the Commission considered, and 
approved, in the context of SBC’s section 271 application for T e ~ a s . ~ ’  Finally, in its 
consultative repoa to this Commission, thc Illinois Commission concluded that the plan, “along 
with other oversight and enforcement authority of the mis CommisSion] and the FCC,” 
would help ensure that SBC continues to uunply with its checklist obligations pst.e.nttym 
Based on the feanues described above, wc agree. 

modifications require SBC’s consentm We dissgne. The Illinoiq plan expressly accords 
competitive LECs the option to “participate with SBC Illinois, other CLECs, and [nlinois 
Commission] representatives to review the perf or ma^^^ measures to daennine (a) whether 
measurements should be dded, delasd, or modified; (b) whether the applicable benchmark 
standards should be modified or replaced by parity standards, or vice V~TSB; and (c) whether to 
move a classification of a measure . . . from Remedied to Diagnostic, or vice vnsa” Although 
“[alny changes to existing performance measures and this remedy p h  shall be by mutual 

of future compliance. 

170. RZinois. The Illinois Commission e p p v e d  the remedy plan currently in place in 

171. AT&T and MCI complain that the Illinois plan is deficient baause any 

616 QnwtMi~e toroCkder ,  1 8 F C C R f d a t 1 3 3 6 2 . p s r a ~ , B o l l A t ~ ~ N e w Y ~ k O r h r ,  ISFCCWat4165, 
para. 430 (Statingthattbe BOC ‘fislcs l i i  tbmugh mtitrm old ahsrprivats causes of action if ltprfonas in M 

MLawfully d i s c r h n i  d); see &o SWBT Teras h k r ,  IS FCC Red at 18560. pma 421. 

See, e.g.. SBC Johnson Aff. ai para. 39. 

If it appean that UKSC caps will be exceeded, SBC may nqutst a hearing before the lllmoir conrmicsion. h 
such csscs, “SBC lUmk win hve mC burdm ofproofto c+ + c w h y , u n d s f & G r c u ~ ~ i t l b o u l d n o t b e  
required to pay liquidated d a m p  in QC*IJ of the applicable thrwhold amount” SBC Ehr k i s  m. at A W k  A 
5 7.5. 

6R k e g . ,  ~ t M ~ ~ a ~ ~ , 1 8 F C C R f d a t ~ 3 3 6 1 , ~ 7 ~ & ~ . ~ 3 ; V ~ o ~ M ~ ~ ~ ~ ,  16 
FCC Rsd t 9121, prra. 241 & n. 7 6 ~ S W B T ~ O k l a k o m  Or&, 16 FCC Red at 6378 prr 274 0 11.837; 
SWBT Teun &der, I5 FCC Rcd st 1156142, para 424 & 11.1235; MI Atlantic New Y& &&, IS FCC Rsd at 
4168, para. 436 & 11.1332. 

a1 

.. 

See SBC Ehr llliois Aff. at para 21 8. 

See SBC Johnson Aff. at pars. 36. 

lllipois commission ~ommcnts at 160. 

See AT&T Comments at 86, MCI Comment0 at 13. 

m1 
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agreement of the parties and approval of the Commission,” the plan states plainly that any 
disputes ‘’regarding changes, additions andor deletions to the performance measurements . . . 
shall be referred to the jIllinois Commission] for 
commenters’ claims, the Illinois Commission is empowered to add, remove, or modify 
performance metrics without SBC’s consent. 

Thus, contrary to the 

172. Indium The remedy plan in place in Indiana was initially approved for use in an 
interconnection agreement between SBC and Time Warner.m After a federal district court struck 
down a previous plan inipsed by the Indiana Commission, SBC agreed to m a k c  ?e Time 
Warner plan available on a nondiscriminatory basis to any competitive LEC ana to implement 
several other modifications to that plan.* As in Illinois, the plan placcs at least 36 percent of 
SBC’s statewide annual net return h m  local exchange service at risk in a given year, and 1/12th 
that amount, or 3 percent, in a given monkm As explained above, this level of liability is 
consistent with that of remedy plans in other states for which this Commission has granted 
section 271 authority.- Moreover, the Indiana plan includes self-executbg penal tie^,^ which 
are keyed to performance metria based on those the Commission considered, and approved, in 
the context of SBC’s section 271 application for Texas.“ The Indiana Commission has 
concluded that, as modified, the plan “is adequate to satisfy the FCC’s requirements for a p t -  
approval ‘performance assurance plan’ in the context of Section 271,” subject to specific 
concerns that we address below ”’ Based on the features described above, we agree that the plan, 
in conjunction with state and federal enforcement mechanisms, will help ensure that SBC 
continues to meet its checklist obligations afte-r receiving section 271 authority. 

See SBC Ehr llliois Aff., Attach A at 5 6.4. Moreover, as SBC states, a comp*itive LEC or h e  state 
commission could request modification through means other than those expressly set forth in the plan, though such 
attempts might face resistance 6um SBC. See SBC Ehr Reply Aff. at para. 34. 

6n See SBC Application at 134. 

See, e.g., I n d ~  Commission Comments at 187-88 (citing Indiana Bell Telephom Compmry. Inc. v. Indim 
Utilify Regvldory Commrrsion, 2003 WL 1903363 (S.D. lad. Mar. 11,2003) ( I n d i m  Bell v. Indiana 
Commission)). 

MI SBC Ehr Indiana Aff. at pare. 176. As in Illinois, if it appears that these caps will be ex- SBC may 
request a hearing before the state commission. In such cases, SBC “will have the burden of proof to demonstrate 
d y ,  under the circumstances, it should not be required to pay liquidated damages in excess of the applicable 
threshold amount.” SBC Ehr Indiana Aff., Attach. A at 5 7.5. 

mi See supro pare. 170 8r note 689. 

ase SBCEhrIndianaAKatpara. 191. 

Id at paras. 13-1 8. 

See Miaha Commission comments at ZOO. 
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173. The Indiana Commissionexpns~es consem that pursuent to amcent federal 
district court order, it may lack authority to enfone SBC's remedy p1mm We disagree. lndiuna 
Bell v. Indium Commission overturned a specific remedy plan that the Indiana commursl . 
required SBC to adopt in late 2002." The court reeognizcdthat state commi59ioI1s are 
empowered to impose remedy plans pursuant to section 252, bu! determined that the Indiana 
commission was nof permitted to do 90 pwuantto section 271, which Bccords mtc 
commissions a purely ''advisory'' role. Believing that the Indiana Commission had attempted to 
impose the plan at issue under aufhonty purportedly granted by section 271, the court enjoined 
enforcement of the plan." As described above, however, the plan on which we base our 
decision was nor imposed by the Indiana Commission, but rather voluntarily adopted by SBC. 
The only question relevant here is a question that the district cout did not address, much less 
resolve: whether the Indiana Commission has the authority to enforce a plan that SBC 
voluntarily has made available to comptitive LECs for insertion into their intcxcmuection 
agreements. As numerous federal courts have made clear, section 252 grants this authority.m 
Furthennore, we note that even if the Indiana Commission were unwilling or unable to exercise 
jurisdiction to enforce the remedy plan, this Commission may have the autbority to act in its 
place pursuant to d o n  252(e)." We are thw persuaded that the Indiaaa plan is capable of 
beiig enforced in a manner adequate to prevent backsliding postentry. 

'onhad 

~ e e  lndiana commission merits at 197-99 (citing ~miiana MI v. I- cmmission). 

iw See id; see &o SBC Application at 134. 

" See Idiana Boll v. ~ d i a n a  Commirrion. ~aolsc thc court hitd its ianuiry to the ~ndirnr commission*s 
authority under section 27 1, and acknowladged that state commissions have becn pamitted to impose penalty plans 
pursuant to the Act's local competition provisions, t h e  is nothing preventing competitive LECs in Indm from 
seeking imposition of a penalty plan pursuant to thc section 252 a r b i i o n  pocssr. 

m5 See, e.& Bellsouth Telecomm.. IN.  v. MIMebw Access ~ammiwionserVS.. I n c ,  317 F.3d 1270. 1216-77 

apemcnts, Congress intended to include the power to intCrprrt md enforce in the 6rst instmss."); S. K Bell Tel. 
Co. v. Brooks Fiber CommuniEcrrionr of Oh., lnc., 235 F.3d 493,497 (10th CU. 2000) (hdiug that state 

the aumOrity to intesprst and enforce specific provision8 contlincd in those agreemcaU"); S. rY. Bell TeL Co. v. 
Connect Communicm'om Corp., 225 F.3d 942,946 (8th Cir. ZOOO) (finding that &on 252's 'grant of power to 
state commissions neccssKily includes the power to enforce tbc mtcnmmcction agreement"); MCI Telecomm. v. Ill. 
Bell Tel. Co., 222 F.3d 323,337-38 (7th Cir. ZOOO) C'A state commission's authority to approve or reject 
interconnection agreemats under the Act neceJsarily includes the authority to intnpm and enforce, to the same 
extent, the tmns of thore agreements am hey have bccn approved by that commission."); S. W. Bell Td. Co. v. 
Pub. Uil. Con, 'n of Ter, 208 F.3d 475,47940 (5th C i .  ZOOO) ("me Act's grant to the state COmmisJions of 
plenary authority to approve or disapprove these intaumnection agreements ~ecesslrily amiu with it the authority 
to interpret and enforce the provisions of agreements that statc commissions have approved."). 

(1 Ith C i .  2003) ("[qn gmtiug to the public Service conmissions the power to approve OT reject intmmnccb 'on 

commission's authority "to approve or reject and mediate or a r b i i  intermmu% 'on a@emlmb aesesclvily implies 

See, e.&, SWBTArkamdMiwouri Or&, 16 FCC Red at 20784-85, para. 131 (-We note that the Arkansss 
C d i  tw repeatedly hcld tlmi it ha juidicth to adjvdiate complaints agaiust SWBT for de@ violations 
of intercocmectlan . agmanents. Futkmore,  we note hi ifthe A h n w  Colllmisrion -to decline to excrciSe 
jurisdiction, this CommiUion may have the authority to act in its plrce pursuant to Section 252(e). n e  Commission 
has pmiously held that failure of a state Commission to cdrry out its responsibilities. including the resolution of 
(continued.. . .) 
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174. Ohio. In approving the SBC/Ameritech merger, the Ohio Commission required 
SBC to implement the performance measures and remedy plan that this Commission approved in 
its SKBT Texas Order." Pursuaut to collaborative discussions including Ohio Commission 
staff, industry participants and other interested parties, SBC has modified the applicable 
performance metrics to render them more specific to Ohio?Q Like the plans discussed above, the 
Ohio plan places at least 36 percent of SBC's statewide annual net return h m  local exchange 
service at risk in a given year - a level consistent with that of remedy plans in other states for 
which this Commission has granted section 271 authority.m Moreover, the Ohio plan includes 
self-executing penalties,"' which are keyed to perfonnance metria substantially identical to 
those the Commission considered, and approved, in the context of SBC's section 271 application 
for Texas.'" Further, notwithtarding modification of the performance measures t" : plan retains 
the basic structure of the Texas Remedy Plan. Finally, the Ohio Commission has -.ctennined that 
this plan is adequate for purposes of section 271 .'I2 Based on the features described above, we 
w e .  

9 ' 

175. AT&T complains that the c m n t  0hi0,plan is deficient because any 
modifications require SBC's consent. Here, as with regard to the Illinois plan, we disagree. The 
Ohio plan accords competitive LECs an opportunity to "participate with Ameritech, other 
CLECs, and [Ohio Commission] representatives to review the paformance measures to 
detennhe whether measurements should be added, deleted or modified," and whether existing 
standards should be "modified or replaced." Modifications require SBC's consent, but the plan 
states plainly that disputes regarding new measures and their appropriate classification are 
subject to arbitration."' Thus, contrary to the commented claims, performance measures may 
be added or modified notwithstanding SBC's objection. 

(Continued from previous page) 
disputes arisiing 6um the interpretation and enforcement of interconnection agreements, may result in this 
Commission's preemption of state commission jurisdiction under seaion 252(eXS)."). 

See SBC Application at 135; SBC McKmzie Aff. at para. 40. 

701 See, e.g, SBC McKenzie Aff. at para. 40; Ohio Comrdission Comments at 287-88. 

See supra para 170 & note 689. We therefore reject CCC's claim that the remedies WA forth in the Ohio plan 
are insufficient. See OCC Comments at IO. 

no See SBC Ehr Ohio Aff. at para. 198. 

'I1 

on the development of performance measures throu@ six-month collaboratives, rendering the measures more 
specific to Ohio systems and processes. See i@a psra. 176. 

'I2 Ohio Commission Comments at 287. 

'I3 See SBC Ehr Ohio Aff., Attach. A at 8 6.4. As in Illinois, a competitive LEC or the state commission could also 
request modification through means other than those expressly set forth in the plan. See SBC Ehr Reply Aff. at para. 
34. 

SBC McKenzie Aff. at para. 40. As ex?iained bclow, SBC and competitive LECs have wnthued to -cllaborate 
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176. AT&T and MCI both complain that the Ohio plan is not sufficiently state- 
specific."' We disegroe. The Commission repcatcdly has a k v e d  applications h which the 
performence plan at issue was heed on a plan originally developed for a difftrrnt state."' 
Indeed, the Commission expnxdy has endorsed the use of one state's plan in another state.'I6 
Further, notwithsmdhg AT&T's and MCI's contention that the Ohio plan simply mirrors tbe 
Texas plan, the Ohio Commission explains that "the measurements have continued to be updated 
pursuant to the Ohio-specific collaborative process that has been ongoing over the past couple of 
years.""' For these reasons, we do not agne that the current plan is deficient. 

177. AT&T also contends that the Ohio plan is faulty because it did not result h m  a 
collaborative process involving competitive LECs."' We disagree. SBC points out that in the 
course of considering SBC's d o n  271 application, the Ohio Commission in fact held a 
workshop, the last day of which was devoted to public interest concerns. AT&T participated in 
that workshop, and specifically addressed the remedy plan issue."' Moreover, while we believe 
that competitive LEC participation in the development of a remedy plan might sometimes result 
in a more demanding plan, what ultimately matters most is the plan's content - its rbructure, the 
penalties it imposes, the nature of the performance measures, and so forth - rather than the 
details of its development.m Thus, we do not believe that the extent of competitive LECs' 
participation in the Ohio plan's development constitutes an independent basis on which to find 
that plan inadequate for section 271 purposes. 

178. Wisconsin. SBC developed the remedy plan currently available to competitive 
LECs in Wisconsin during its interconnection negotiations with TDS Metrocom and Time 
Warner in late 2002."' The Wisconsin Commission approved the interconnection agreement 

714 See ATBT Commoltp at 87; MCI Commnts at 14. 

'I5 See, cg., Qwwf MiMesofu Order, I8 FCC Rcd at 13361. pur 70 (evaluating plan b a d  Colorkjo plan); Qwst 
lbee  SMC e&, 18 FCC Rcd at 7394. para 120 ( d u a i a g  p h  modsled on Texas p h ) ;  Yerum W M " A  
Or&, 18 FCC Rcd at 5310, pur 16 (*tht "tbc New York md V i P A R  form the bases forthe PAPS in 
the application states"); SWBTArhuudMkaui &&r, 16 FCC Rcd at 20784, pan. 129 (noting that plans at isrue 
were bucd on Tern  plan). 

7'6 See SWBTArhudMismur i  Order, 16 FCC Rcd at 20783, para 128 ("While w do not require h t  one stutc 
commission adopt or use another stutc's plm, we rscognizc the efficiency grined by 111 involved stuk commissions, 
SWBT and competing carrim hnn workiug togetk to develop and monitor common pafonnsnee measures and 
similar mdy plms."). 

'I7 Ohio Commission Comments at 287. See ah0 SBC McKenzie M. at para 40. 
'Ig See ATBT Comments at 87-88. 

719 See SBC Ebr Reply Aff. at pma. 46. 

RD Sue supra para 169 & note 685 (setting forth relevant factors in CommisSioa's evaluation of performame 
Plans). 

R' See SBC Application at 137. 
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amendments incorporating the compromise plan in January 2003.= Like the plans discussed 
above, the Wisconsin plan places at las t  36 percent of SBC‘s statewide annual net return from 
local exchange service at risk in a given yearm - a level consistent with that of remedy plans in 
other states for which this Commission has granted section 271 authority.m The Wisconsin plan 
includes self-executing penal t i~s ,~  which are keyed to performance metrics substautially 
identical to those the Commission considered, and appved, in the context of SBC‘s section 271 
application for TexasR6 The plan, moreover, retains the basic structure of the Texas Remedy 
PlmR’ Based on the features described above, we believe that the Wisconsin plan, in 
conjunction with state and federal enforcement, will help ensure that SBC continues to comply 
with its checklist obligations p~st-entry.~ 

179. AT&T and MCI complain that the Wisconsin plan is deficient because any 
modifications require SBC’s consent.”’ We disagree. As in Illinois and Ohio, the Wisconsin 
plan accords competitive LECs an entitlement to meet, every six months, with SBC, other 
competitive LECs, and state commission representatives to review the performance measures. 
Modifications require the consent of the parties and the Wisconsin Commission, but “[s]hould 
disputes occur regarding changes, additions andor deletions to the performance measurements, 

See Id; see ulso SBC Application App. B-W, Tab 13, Wisconsin Bell l n t r n ~ n n d o n  Agreement Under 
Section 251D52 of the Telecommunications Act of 1996. 

fu SBC Ehr Wisconsin Aff. at para. 180. 

Tu Seesupropprs 170& note689. As in Illinois m d l n d i i  if it appeamthattbesc caps will be excnded. SBC 
may request a W i n g  before the state commission. In ~ u c h  ass, SBC ”will have the burden of proof to 
demonstrate why, under the circumstances, it should not be required to pay liquidated damages h exccss of the 
applicable threshold amount.” SBC Ehr Wisconsin AK, Attach. A at g 7.5. Given that the overall potential liability 
is in line with the potential liability imposed by plpns the Commission has deemed adquatc bcfon, we nject MCl’s 
claim that the Wiswnsin plan imposes insufficient penalties. SM MCI Comments at 13. 

SBC Ehr Wiswnsin Aff. at para. 195. 

i-16 SBC Vandemdcn Aff. at para 34. SBC and competitive LECs have continued to collaborate on the 
development of performance measures through six-month collaboratives. See id at para. 35. 

Id at para. 40. 

The Wisconsin Commission, which supporu an altemtive plan that was overlumed by a state COW but is still 
subject to ongoing judicial review, has declined to assess whether the c m t  plan iS sufficient for section 271 
purposes. See Wisconsin Commission f h e  II Order at 30. However, the Wisconsin Commission has noted that 
“the existence of remedy plans in interconnection agreements, the compliance and improvement plans embodied in 
the consent order, along with ongoing regulatory activity, will serve to prevent backslid&.” Id Tbu conclusion is 
consistent with our determination that tbe Wisconsin plan, in conjunction with other e n f o m e n t  mechanisms, will 
help ensure post-enby compliance. 

See AT&T Comments at 86; MCI Comments at 13. 
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the dispute shall be referred to the [Wisconsin Commission] for r e~~ lu t ion . ”~  Thus, contrary to 
the commentem’ claims, the Wisconsin Commission is empowered to add, remove, or modify 
performance metrics without SBC’s consent. 

w1. SECTION 271(d)(6) ENFORCEMENT AUTHORITY 

180. Section 271(dX6) of the Act requires SBC to continue to satisfy the “conditions 
required for. . . approval” of its section 271 application after the Commission approves its 
application.”’ Thus, the Commission has a responsibility not only to ensure that SBC is in 
compliance with section 271 today, but also that it remains in compliance in the future. As the 
Commission has already described the post-approval enforcement hmework and its section 
271(dX6) enforcement powers in detail in prior orders, it is unnecessary to do 50 again here.”l 

18 1. Working in concert with the state commissions, we intend to monitor closely 
SBC’s post-approval compliance to ensure that SBC docs not “ceclse~ to meet my of the 
conditions required for [section 2711 Bpproval.m’ We stand d y  to exercise our various 
statutory enforcement powers quickly and decisively in appropriate circunstmces to ensun that 
the local market remains open in each ofthe four states. We are prepadto use our authority 
under section 271 (dX6) if evidence shows market opening conditions have not bcen maintained. 

182. Consistent with prior section 271 orders, we require SBC to report to the 
Commission all carrier-to-carricr performance measure results and PRP reports for Illinois, 
Indiana, Ohio and Wisconsin beginning with the iirst full month aftcr the effective date of this 
Order, and for each month thereafter for one year unless extended by the Commission. These 
results and reports will allow us to review, on an ongoing basis, SBC’s performance to ensun 
continued compliance with the statutory requirements. We are con6dmt that cooperative state 
and federal oversight and enforcement can address any backsliding that may arise with respect to 
SBC’s entry into the long distance market in Illinois, Indiana, Ohio and Wisconsin.m 

SBC Ehr Wisconsin AK, Attach. A at 0 6.4. As in Illinois and Ohio, a competitive LEC OT the state 
commission could also request modification through means other thaa those expressly set forth in the p h .  See SBC 
Ehr Reply Aff. at para. 34. 

47 U.S.C. 8 271(dx6). 

n2 See. e g., SWBT KansadOklahoma Order, 16 FCC Rcd at 6382-84, paras. 28345; SWBT Term Orakr. IS FCC 
Rcd at 1856768, paras. 434-36; BellAtlantic New York Order, IS FCC Red at 4174, paras. 446-53. 

733 47 U.S.C. 5 271(dX6XA). 

See, e.& Bell Atlantic-New York Authoruation Under Section 271 of the Communicatioru Act To Provide In- 
Regio- Inter~TAserViceintksrOreofNew Y o r ~ o r d e r ,  IS FCCRcd5413,5413-23(2000)(adoptiosconsent 
decree h e m  the commission and Bell A h t i c  mat included provisions for Bell Atlantic to make a voluntary 
payment of $3,000,000 to the United States Treasury, with addit id p a p e m  ifBell Atlantic failed to meet 
specific PerfomLance amdads aad weekly reporting requiremcntl to gauge Bell Atlantic’s perfommce in 
correcting the problems assoeiatcd wim its electronic ordering SyStcmJ). 
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Ix CONCLUSION 

183. For the reasons discussed above, we graut SBC’s application for authorization 
under section 271 of the Act to provide in-region, interJATA services in Illinois, Indiana, Ohio, 
and Wisconsin. 

X ORDERING CLAUSES 

184. Accordingly, IT IS ORDERED that, pursuant to sections 4(i), 4(i), and 271 of the 
Communications Act of 1934, as amended, 47 U.S.C. $8 154(i), 154(j), and 271, SBC’s 
application to provide in-region, interUTA service in Illinois, Indiana. Ohio and Wisconsin, 
filed on July 17,2003, IS GRANTED. 

185. IT IS FURTHER ORDERED that, pursuant to sections 4(i), 4(i), and 271 of the 
Communications Act of 1934, as amended, 47 U.S.C. $8 154(i), 15%), and 271, the Motion to 
Withdraw Certain Issues of ATBtT, filed on October 2,2003, IS GRANTED. 

186. 
October 24,2003. 

IT IS FURTHER ORDERED that this Order SHALL BECOME EFFECTIVE 

FEPERAL COMMUNICATIONS COMMISSION 

-Marlene H. Dortch 
SeCXtary 


